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DEDICATION 


TO THE 
COLLE CTIVE- BODY. 
OF THE. 


PEOPLE of ENGLAND. 


"HAT I ſhould dedicate, the fallowing 

1 Thou ghts to you needs no Comment. 
The Thoughts themſelyes are explanatory of 
the Reaſon. They were deſigned for the pub- 
lic Good, and whatever means the public 


. Good, belongs, in common Right, to you: 


hut chat I ſhould dedicate theſe Thoughts to 
you at this Period of their Tueren, and 
not at firſt, calls for Explanation. ,; 

I haye ſaid that theſe Thoughts were 15 
ſigned for the public Good: but to deſign is nat. 
to effect. From right Intentions right Meaſures 
do not of Courſe proceed. To obtain the public 
Good was neceſſary, and this was my Object; 
but this too is not of certain Conſequence. 

Ipfallibility is not the Characteriſtic of 
: human Science: For although Wiſdom and 
Folly, like Reſt and Motion, are correlative 
Terms, Fools commit Errors, and the wiſeſt 
Men do err. Still however Truth and Falſe- 

hood. Mies and Wr ang, are in their Natures 
. | A 2 5 fixed 
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fixed and immutable : : bur theſe being t the 


Ends of Knowledge, and Wiſdom the Means : 
to thoſe Ends, the Means applied are not al- 


ways adequate to the End purſued. 


Of this Doctrine the Application to Myſelt 


was unavoidable. The public Good was my 
Object: But whether I had made Uſe of the 


proper Means to that End, or no, was not 


for me to determine. So far indeed as my 


7 Intentions went, of their Rectitude I was 
conſcious : : but how far I had ſucceeded " 


Aan reſted upon the Judgment of others. 


Io the Judgment of others I appealed, and 
I called upon the Public, 1f I was wrong, to 


| ſer me right. I declared that . Truth being 


% my only Object herein, 1 ſhould as readily 
look for it in others as ſeek it in myſelf;“ 
and T have waited impatiently for the Event: 
But notwithſtanding five Editions of theſe 
Thoughts have been had, and much Time has 


| fince elapſed, to this very Hour, not the Colour 


of Objection, nor the Shadow of * 


have been oppoſed to them. 


Theſe then are the Circumſtances onde Which 


this Dedication now makes its Appearance to 


you. What Diffidence had before with-held, 
acquired Confidence hath ſince produced; and 
as, on the one Hand, if Truth be with me, my 


Reward will be in its Uſe to Vou; ſo, on the 


other, if Error, my Conſolation | 1s, that 1 have 


been ever ready to retratt it. 


Bye * ſaid, that not the Colour of 
Objection, x 
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Objection, nor the Shadow of * Wy 
been oppoſed to theſe Thoughts; I feel myſelf 
obliged: to offer a few Words in Anſwer to 
one Writer, who has been pleaſed to honour 
me with his public Correſpondence. This 
Writer is a Mr. Cartwright, and who, in a 
Letter addreſſed to me *, has, ſuppoſing me 
wrong in a Poſition that I have laid down, 


called upon me, with great Propriety, for my 
Juſtification. I rejoice to meet ſuch Inquiries. 


They are the Avenues to Truth. And I am 
no leſs pleaſed with the Inquirer. He has 


written like a Gentleman, and what is more 


than this, like an honeſt Man: For, unlike 
thoſe anonymous Writers, whoſe Fears are leſt 
the Infamy of their Names ſhould increaſe the 


Infamy of their Writings, he has affixed his 


Name to what he has written. It is therefore 


Matter of Concern to me to find myſelf miſ- 
taken by this Writer: But my Hopes are, that 


to remove his Miſtake will be e. fatjafge- 


tory to him, as to me. 
Mr. Cartwright has made 1 me to fon. that 


40 the Coloniſts have not a Right to Freedom 


«© in Trade; + and this is the Ground upon 
which my Error is built: but if I deny the 


Charge, and prove the contrary Aſſertion on 
* Part, my Error falls to the Ground. 


When it is ſaid, that the Coloniſts "+ 


* Vid. A Letter to the Karl of Abingdon diſcuſſing a Poſition re- 
lative to 4 fundamental Right of the Conſtitution, . &C. fla John 
DN Printed for J. Almon, Piccadilly. | 

Wa bar, mn. Letter, p. 4. e | 
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hot 4 Kight's to Freedom in Trade,“ and the 
Page is referred to whence the Quotation is 
taken; one neceſſarily ſuppoſes to find the 
Words quoted in the Page referred to: But 
this is not ſo. There is not only no ſuch 


Terms to be there found, nor the Meaning of 
ſuch Terms, but the very Reverſe of both. 
To take the Matter fairly, I will give the 


Words as they are from the Pages referred to, 
(viz. p. 48, and 49, of the Thoughts). It may 


be further aſked, What! Are the Americans 
to enjoy all the Rights appertaining to this 


je Tt, and not contribute to its Sup- 


s port? I anſwer, by no Means; it is not 


1 oy that they ſhould: The fardemnthl 


Rights of the Engliſh Conſtitution I have 
* ſhewn to be, tbe Security of Life, Liberty, ahd 


1 Property, and Freedom in 22. and to theſe 
Rights all Britiſh Subjects within the Reahn, 
* are without Exception entitled: But it is 


„ not ſo with Britiſh Subjects out of the Ruf, 


* quired, and of them ſomething more has 


* pbeen received. They (I mean the Coloniſts) 


« ſurrendered,” from the firſt, one of the fun- 

„ damental Rights of the Conſtitution ; to 
wit, Freedom in Trade. This they gave wp, 
and this they put into the monopolizing © 
n Hands of their Brethren, as the Giſt of Con- 


* tribution for the Price of Protection.“ 


Where then is it here ſaid.“ That the Co- 
Er rn have no — to "Freedom in Trade?” 
1: OE: ll 


There are no ſuch Expreſſions. Where is the 
Meaning? 1 find no ſuch Ideas. I have ſaid 
that they gave up this Right, that they ſurren- 
diered this Right, that they put this Right into 
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the monopolizing Hands of their Brethren, as 


the Gift of Contribution for the Price of Pro- 


tection: But to do all this they muſt have 


been entitled to this Right, for no one can 
ſurrender that to another to which he is not 
entitled himſelf; and to be entitled to this 
Right is the very Reverſe of the Aſſertion, 


that the Coloniſts have no wanne to Free · 


5 te dom i In Trade!” 14 349 


* Aye,” as Mf Cartwright; but this is a 
« Right which could not be parted with. Free- 

«« dom in Trade is a fundamental Right of the 
* Conſtitution, and the fundamental Rights 


of the Conſtitution are unalienable.” Ad- 


mitted : but the Manner in which this Num 
was given up, was no Alienation of it. It 
was held in a State of Reverſion: For ceſſat | 


Ratio, ceſſat et ipſa Lex. It was a Thing given 


for a Thing to be received in Exchange. A 
Qaid pro Quo. Right for Power, Contribution 


for Protection; and if Protection ceaſed, (or 


was withdraws, : as has been the Caſe) Cons 


tribution ceaſed likewiſe; and the Right re- 
verted (as it has done) to its native Source. 


Beſides : This was a Point of ſpeculative . 
Diſquiſition upon which I did not enter. I 


ſpoke to a Matter of Fact. A Fact of public 
N and incontrovertible. A Fact which 
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| Mr. Cartwright himſelf admits; namely, that 


this Country did monopolize the rade of 
America to the Year 1764.“ 

Nay more: I ſpoke from the Offers — 
Wiſhes of the Coloniſts themſelves through 


their Congreſs, that this mutual Compact might 
continue; (vide p. 54, of the Thoughts,). and 

beyond this I did not look. It was not for 
me to diſpute the Powers, nor define the 


Rights of Congreſs. I was ſatisfied with both 
in their Hands, and I had had too many Proofs 


of their conſummate Wiſdom upon theſe 
1 Topics, not to ſay of them as Hamlet did 
= ot his Father's Ghoſt ; | I'll take the Ghoſt 8 


Word for a thouſand Pounds” +. 


So that although I had been Peculativety | 


wrong. ſo far as the Authority of the Con- 
greſs went, I was practically right; and as it 


further appears that I did not ſay, nor mean 


to ſay, That the Coloniſts had no Right to 
Freedom in Trade, nor yet had a Wiſh to 


| dep rive them of that, or of any other natural or 


— 4. Right whatſoever to which they were 


entitled; ſo 1 had here (ſatisfactorily too I. 
ſhould hope) have taken Leave of Mr. Cart- 
wright, if there had not been one Point more 
remaining, whoſe Merits I could wiſh a little 


to diſcuſs; not only becauſe they do not ſeem 


to be thoroughly underſtood, but becauſe, 3 


r id, Letter, p. 10. 
4 wy Mr, C 
r their Word, 
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| «6 could poſſibly have had * Powers to fulßl.“ Vid. Letter, p. 32. 
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s, ** He does not mean 70 take the Canes - 
” ſays he, their Offer exceeded what they 
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E upon their due Solution, the moſt nn 
cConſtitutional Doctrine hangs. 


The Point is this. Mr. Cattwaight chiadty 
to my calling the Americans, Britiſb Subjects; 
and ſays that they are American Subjects: But, 


as if conſcious of an Impropriety, he converts 
them, by a Note immediately after, into Bri- 


tiſo American Subjects.“ His Argument is, 
«© Their Allegiance to the King did not make 
them Br:7i/h Subjects: For were that ſo, then 


would the Hanoverians be Britiſb Subjects: 
2 | I” 75 But the Truth 18, the P eople of Hanover are 


his Hanoverian Subjects, the People of Great 
Britain his Britiſh Subjects, the People of 


1 Ireland his Iriſh. Subjects; and ſo, in like 
Manner, the People of America were his A- 
© merican Subjects.“ And then he ſubjoins 
the following Note in Explanation of himſelf. 
do not mean to inſinuate that Great Bri- 


« tain's Connections with Britiſh America and 
with Hanover were of the ſame Nature, 
o becauſe I know they agreed only in the ſole 


Circumſtance of the reſpeCtive Countries : 


„having the ſame Sovereign.“ 
Now although Mr. Cartwright. i is a \ lingle 


right herein, in my Opinion he is a great deal 
wrong; and where his Error is, I will take 


the Liberty to ſuggeſt. It is true, that the 


Allegiance of the Coloniſts 4 the: King did not 


make them Britiſi Subjects: for then, as it is 


ſaid, the Hanoverians would be Britiſh Sub- 


2 jen. It 18 alſo tr Aue, that the People of Ha- 
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nover are his Hanoverian Subjects, the People | 


of Great Britain bis Britiſh Subjects, the Peo- 


ple of Ireland 51s Iriſh Subjects, and that the 


People of America ere bis American Subjects: 


But it is vs true, that the People of Great Bri- 
tain and the People of Ireland are, and that 
the. People of America were Britiſh Subjects 
likewiſe, which the People of Hanover are 


not; and the Reaſon of this is, that as Mem- 


bert of the Britiſh Empire their Allegiance is 
annexed to the Crown of England, which con- 
ſtitutes them all Britiſb ſubjects equally and 
alike : Whereas the Allegiance of the People of 


Hanover is not to the Cr72wn of England, but 


to the:King of England; thereby making them 
Subjects ro te King, but not Britiſb Subjects. 
And hence ariſes the Ground of Miſtake upon 
which Mr. Cartwright ſeems to have trodden. 
The great, the important Line of Diſtinc- 


TER which the Conſtitution has drawn be- 
tween the Vg of England and the Monarchy 
of England, or, in more common Phraſe, be- 


tween the King of England, and the Crown of 
England, is here totally unnoticed; although {| 
upon this Difference not only the underſtand- 

ding of this Point reſts, but much other Mat- 
ter of the laſt Conſequence depends. 
hat the King of England is not the ſame, in 


all m Reſpetts, with the Crown of England, or that, 
in other Words, the Ming of England and the 


| Monarchyof England are ſeparable, and not inſe- 
parable ; is a Propoſition not to be conteſted ; 


1 


But if it were, there needs no better Examples 
for its Proof, than thoſe that are before us. 


That the People of Hanover are the King's 
Harioveriann Subjects, and that the People of 


America were his American Subjects, is admit- 
ted by Mr. Cartwright; and it is added by me, 
that the People of America were alſo Britiſb 


Subjects: which (as Mr. Cartwright likewiſe 
admits) the People of Hanover are not: But 
let us try this State of theſe Trum in the 
Poſition of a Caſe. 

Before that bigotted Tyrant James II. had bs 
Crown taken from his Head, and was driven 


out of this Kingdom, as one unfit to wear that 
Crown, the People of America were his Ameri- 


can Subjects; and if we ſuppoſe that he was alſo 


EW Elector of Hanover, it will follow that the Peo- 


ple of Hanover were his Hanoverian' Subjects: 


But mark the Difference in the Sequel. 


When James II. was driven out of the King- 


dom, did the People of America continue bus 
Subjects? No. When James II. was driven 
out of the Kingdom, did the People of Hano- 


ver continue his Subjects? Tes. Why? The 


| Reaſon is plain. The People of America, be- 


ing Members of the Britiſb Empire, owed Al- 


legiance to the Monarchy of the State; and 
through that Monarchy to the Monarch: but 
in the Inſtant that the Monarch ceaſed to 
reign, although Allegiance continued to the 
| Monarchy, it ceaſed to the Monarch. The Facts 


are true in all their Parts. the Expul- 
% IS OG ; ſion 
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ſion of James II. the People of America were 


no longer his Subjects, but they were ſtill 


Subjects; for they owed Allegiance to the 
Monarchy : which Monarchy continued to 


exiſt, though without a Monarch“ (or other- 
wiſe an Appeal muſt have been made to 
you as the Collective Body of the People to 


form another Conſtitution) ; and when the 
Monarchy was filled in the Perſon of our glo- 
rious Deliverer William III, Allegiance veſted 


in him; and the People of America, before 


Subjects to the Monarchy, now became Sub- 


jects to the King. But it was not ſo with the 
People of Hanover : For they, not being Mem- 


bers of the Britiſh Empire, owed no Allegiance 
to the Crown or Monarchy, but their Alle- 


giance was perſonal to the King, as Elector of 


Hanover : which Perſonality James II. carried 


away with him, and the People of Hanover 
did not continue Subjects to the King, in the 
Perſon of William III. . 


From theſe 3 then, the follow- | 
ing Corollaries reſult : That the Allegiance of 


Subjects is due 70 tbe Crown, and through the 
* In the famous Conference between the Lords and Commons at 


the Convention, Serjeant Maynard ſaid, ** that the Conſtitution 


« notwithftanding the Vacancy, was the þ v9 ; that the Laws that 
were the Foundations and Rules of that Conſtitution were the 


« fame; but if there was in any particular Inſtance a Breach of that 


1 Conftitution, that would be an Abdication, and an Abdication 
would infer a Vacancy,” &c. See Echard's Hiſt. of Eng. B. 3- 
ck. 5. p. 1144. Fol. Edit. 


F it mwſt be noted, that what is here ſaid of James II. is upon MK 
the ſuppoſed Fact (which is as concluſive as if real) that he was 3 
bo of England and Elector of Hanover. In the Perſon of 


a I. the F. 1 exiſted, and continues ſo to do. 


e Crown; 
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= Crown, to the King wearing that Crown: “ 


That every Member of the Empire owes Al- 
legiance 70 the Crown, and of courſe is both a+ 
Britiſh Subject, and a Subject to the Kzng : But 
every Subject to the King is not a Member of 
the Empire (as in the Caſe of Hanover), and 

therefore, not owing Allegiance to the Crown, 


is not a Britiſh Subject: That this Allegiance 


to the Crown ariſes out of the Conſtitution, 
for it was the Conſtitution that created the 
Monarchy; and the Monarchy the King, not 


© the King the Monarchy : That when the King 
= ceaſes to be King, the Crown retains its Alle- 
= glance, and the King does not; for it is the 


Crown that conveys Allegiance to the King. 


When James II. was a Vagabond in France, 
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the Crown of England gave | Allegiance | to 
William III; and of this Sort Precedents in 


& our Hiſtory are multitudinous, but here ſu- 
perfluous. + And now there being another 


Species of Allegiance, which, the Conſtitution» 


„This Dai whilſt it · deſtroys the Jeſuitical Diſtinction of a 


Ring de Jure, and a King de Fae, is inconteſtably proved by the 
u 


athorities that Sir William Blackſtone quotes, though in Oppoſition 
to his own Opinion. Serjeant Hawkins ſays, „that a King oa! of 
* Pofefion is ſo far from having any Right to our Allegiance by 


Virtue of any other Title which he may ſet up againſt the King 


«© in Being, that we are bound by the Duty of our Allegiance to 
«« reſiſt him.” Vide Blackſtone's Commentaries, v. 4, p- 77, and 
Hawk. Pl. Cr. B. 1. p. 36. See alſo Hale's Pl. Cr. B. 1. p. 60. 

T The Spenſers in the Reign of Edward II. 8 « That 


Homage and Legiance is due to the King, rather in Relation to 
the Crown, than 'abſolutely to his Perſon ; becauſe no Legiance 
is due to him before the Crown be veſted upon him: that if the 
King do not govern according to Law, the Lieges in ſuch Caſe 
are bound by their Oath zo he Crown to remove him either by 
Law or Rigour.” See Nat. Bac. Diſc. part 2. p. 52. oi 


knowing 


Doctrine is, that Allegiance is due to the 
 Publication* of his, (if I may fo ſpeak) Alle. 


due to the Monarchy, and to no other: Part 


| of one King at a Time, and the prep 


Attributes which however ſtrictly juſt in Inſti- 


that are drawn from them. 3 


nor fold. 


L 
knowing nathing at all of, 1 will here juſt 2 
mention in Ridicule and Contempt; and be- 
cauſe it is owing to this Innovation, that 
the Crown of England has loſt more than 
one Half of its Empire. This newefangled 


Legiſlature, or to the Parliament, or as the 
Archbiſhop of York calls it, by Way of giv- 
ing the Ton of the Times in a clandeſtine 
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% giance to the State; thereby making of every 
Member af the State a petty King, or petty; 
Tyrant; and taking, as a Member of the 
State himſelf, of courſe Allegiance to himſelf. 
But, as I have obſerved before, Allegiance is 


of the State; and the Monarchy admits) but: 


and the Democracy of none 

But I have ſaid, that upon the due coladen : 
of the Merits of this Point, the moſt important 
conſtitutional Doctrine hangs; and I will con- 
ciſely explain myſelf. The Doctrine, L allude 
to, is that of the Attributes aſcribed to the King: 


tution, by no Means warrant * luferences 


The Caſe, in a Word, is this. When the 


* This Publication was a Sermon which was preached, and print- 
ed, and handed bent: But not advertized i in che public Prints, 


+ Theſe Infcrences are, that * the King can do no wrong” chat 
6 the * never den,“ * the King is always a Minor, &c. 


C onſtitution 


( ©] 

Cedis of England was formed, a Com- 
bination of the three Forms of Government 
(viz. Monarchy, Ariſtocracy, and Democracy) 
for the Purpoſe of one, being, as is evident 
= therefrom, the Object of Settlement ; 1t was 
not only neceſſary that the Rights appertain- 
ing to each Form ſhould remain, but that 
theſe Rights ſhould be clearly aſcertained, in 
order to produce, by their ſeperate: Counter- 
actions, the great Deſignation of their Union. 
To the Monarchy then was given Sovereiguty, 
Perfectian, and Perpetuity as Attributes, in the 
KK 4/rat, eſſential to its Exiſtence: For with- 
= out Sovereignty, Power had no Source of De- 
rivation, without Perfection Error; which was 
to be avoided, was imputable; without Perpe- 
tuity what was meant to laſt was ſubjett to 
Annihilation; and therefore ſuch were the 
= conſtitutional Attributes of the Monarchy : 
but becauſe theſe Attributes were ſo predica- 
ted of the Monarchy, does it therefore neceſ- 
ſarily follow that they are the exiſting Qua- 
lities of the Monarch? An Example will afford 
= the beſt Proof, 0 one Example nil ſuffice 
for all the Reſt; : / 

From the abſtract Attribute of perßektion in 
the Monarchy, it is inferred, © that the King 
can do no wrong;” and, in Illuſtration of this 

Doctrine, Sir William Blackſtone lays it down, 


+ In a Conſtitution like ours, the Safety of the Whole depends 
on the Balance of the Parts; and the n of the Parts on 
their mutual Independency on one another.“ Vide Beling. 
Rem. Hiſt, of "Ou Oct. Ed. p. 30. | | 


that 


which the Conſtitution | has drawn between 
the King of England, and the Crown of Eng- 


what deſigned for the Thing transferred to the 
Perſon, what intended for Theory applied to 


[ xvi ] 
that © the King is not only incapable of doing 
« wrong, but even of thinking wrong: He can 
* never mean to do an improper Thing: In 
him is no Folly or Weakneſs.“æ But let us fee 
how this Weſtminſter-Hall Inference, (for it is 
called a legal Maxim) and its Comment agree 


with the Conſtitution, with Nature, with [. 
Reaſon, with Common Senſe, with /Expe- 


rience, with Fact, with Precedent, and with 
Sir William Blackſtone himſelf; and whether, 
by the Application of theſe Rules of Evidence 

thereto, it will not be found; that (from the 
Want of Attention, as I have: taken Notice of 
before, to that important Line of Diſtinction 


land) what was attributed to the Menarchy 
has not been given to the Monarch, what 
meant for the King ſbip conveyed to the Ming, 


Practice; and fo in Conſequence that whilſt 
the Premiſſes (of the Perfection of the Mo- 
narchy) be true, the Concluſion coo the 
King can do no en, be not falſe; 4 | iis:c: MM 


: A 


| 3131 11017 
vid. Black 3 v. 1. p. on This N Sako Ion - 
that the King can do no wrong,“ might have paſſed well enough WM 

m the Reign 5 James I., and no doubt would have been very ac- MY 


3 to that learned [deot : But it is now a Century and a Half 7 
| Knce that Reign, and Mankind being,” according to Doctor 
Prieſtiy, in a T State of Improvement,” are of Courſe a 


Century and a wiſer. Vid. Prieſtly on Goveroment, p. 2. 


Hou eaſily does the Worſhip of the Divinity degenerate into 
* Wor pathos the Idel?” Vid. * b. 40. 4 
And 
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And firſt in Reference to the Conſtitution: 


To which if this Matter be applied (meaning 
What it expreſſes, and if it do not it is un- 


worthy of Notice) it is ſubverſive of a Prin- 
ciple in the Conſtitution, upon which the 


Preſervation of the Conſtitution depends; 1 
mean the Principle of Reſtance - A Principle 
which, whilſt no Man will now venture to 
gainſay, Sir William Blackſtone himſelf admits, 
is juſtifable to the Perſon of the Prince when 


„the Being of the State is endangered, and 


_ *aihe 2 Voice proclaims ſuch Reſiſtance 


* neceſſary; and thus, by ſuch Admiſſion, 


both 3 the Maxim, and overſets his 


own Comment thereupon : For to ſay that 


cc the King can do no wrong, and that “he 


« js incapable even of thinking wrong,” and 


| then to admit that «© Refiſtance to his Perſon 


is juſtifiable,” are ſach jarring Contradic- 

tions in, themſelves, that until reconciled, the 

Neceſſity of Argument is ſuſpended. * _ 
With Reſpe& then, in the next Place, to 


- the Agreement of this Maxim and its Com- 
ment with Nature, with Reaſon, and with 
Common Senſe, I ſhould have thought my- 
ſelf ſufficiently juſtified in appealing to every 
Man's own Reflection for Deciſion, if I had 


not been made to underſtand that Nature, 


Reaſon, and Common Senſe had had nothing 


to do with either. Sir William Blackſtone ſays, 


©. That though a philoſophical Mind will con- 


Vid. Blackſtone's Comm. v. TY p. 31% 


der 
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« ſider the _ Perſon * as one Man 

appointed by mutual Conſent to preſide 
* over others, and will pay him that Reve- 
*<* rence and Duty which the Principles of So- 
« ciety demand, yet the Maſs of Mankind will 

be apt to grow inſolent and refractory if 
© taught to conſider their Prince as a Man of 
* no greater Perfection than themſelves ; and 
g therefore the Law aſcribes to the King, in 
his high political Character, certain Attri- 


* butes of a great and tranſcendant Nature, 


* by which the People are led to conſider him 
«in the Light of a ſuperior Being, and to pay 


him that awful Reſpect which may enable 


e him with greater Eaſe to carry on the Bu- 
e ſineſs of Government.” 80 that, in order 


to govern with greater Eaſe, (which by the 
bye is mere Aſſertion without any Proof) it 


is neceſſary to geceive the Maſs of Mankind, 
by making them believe, not only what a phi- 
loſophical Mind cannot believe, but what it is 
impoſſible for any Mind to believe; and there- 
fore in the Inveſtigation of this Subject, accord- 
ing to Sir William, neither Nature, Reaſon, 
nor Common Senſe can have any Concern. 
But however deſirous I might be to yield 
up my Senſes, to the Authority of ſo great a 


Man; I am from the ſame Authority, with- 


held from doing ſo: For if I could believe 


that the King was a ſuperior Being, I ſhould 


| have no Heſitation to believe a Doctrine, which 
_— va ham himſelf n and explodes 


becauſe 
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becauſe repugnant * 79 common Reaſon :” I mean 
the Doctrine of © the Divinity of regal Sway,” 
which James I, and the Reſt. of his Race, 
thought fit to aſſume to themſelves. I fay I 
| ſhould not heſitate at this, becauſe the one 
neceſſarily follows from the other. If James 
I. was a ſuperior Being, his Government was 
de jure divino; and if it be neceſlary to impoſe 
a Belief on the Maſs of Mankind in the for- 
mer Inftance, why ſhould it not' be equally 
neceſfary in the latter? The Caſes do not ſeem 
to me to differ, though Sir William's Senti- 
ments do upon them; and therefore being 
thus left at my Option, I muſt own I cannot 
countenance Politics of ſuch a Complexion. 
They may be the Politics of Machiavel, but, I 
am ſure, they are not the Politics of John Bull. 
Sum Davus non Oedipus, ſays honeſt John; 
and“ Honeſty is the beſt Policy” with him.“ 
It is the only Policy of our Government, and 
1f this Knowledge were not as old as the Govern- 
ment itſelf, a modern Proof would. afford the 
fulleſt Conviction. Contraſt the Adminiſtration 
of that virtuous Stateſman, the late Earl of Cha- 


* tham, with that of the preſent notorious Miniſter, 


whoever he be; + and the Demonſtration of 


% H:xc Romana efle,” fays Livy, *< Non verſutiarum Puni- 
carum, neque Calliditatis Græcæ, apud quos fallere Hoſtem glo- 
*© riofus, dolo quam Virtute. 
| + Lord North has repeatedly declared in the Houſe of Commons 
that he never looked upon himſelf in the Light of Miniſter, that 
*© he was no more than the Servant of the Public, whoſe Councils it 
was his Buſineſs to execute and not to dire& ;” and to this Declara- 
tion his Lordſhip has, in the ſame Manner, added this prudent Re- 
10 ng ce that {without Ane, and although the Councils 
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Euclid will follow. The former, by knowing 
that Honeſty was the 6% Policy,” and by 


making that the Rule of his Adminiſtration, 
brodght - this Country to a Pitch of Glory, 
Grandeur, and Power, unknown to any other 
State antient or modern: The latter, by be- 


Heving that “ Honeſty was the worſt Policy,” 


and by making that the Rule of his Miniſtry, 


has reduced this once proud Empire to the 


contemptible Level of the Miniſter himſelf. 
It remains to examine in how much this 
Maxim and its Comment agree with Ex- 


perience, with Fact, with Precedent, and 


with Sir William Blackſtone himſelf. And 
here it is Matter of moſt curious Speculation, 


to obſerve a Maxim laid down, and which is 
intended for a Rule of Government, not only 

without a ſingle Caſe in ſupport of it, but 

with a String of Caſes that may be carried 


back to Egbert the firſt Monarch of England, 
in direct Oppoſition to the Doctrine. Who 


is the Man, that reading the paſt Hiſtory of 


which he is to execute be fatal to the Intereſts of the Nation) he 
will not reſign, but will continue to hold the Office of Prime 


_«« Miniſter,” and of Courſe to enjoy the Honours and Emoluments 


that are to be derived from it. How different the Earl of Chatham ! 
The Earl of Chatham re/igned his Office, becauſe he would not be 
anſwerable for Meaſures that he did not direct; Lord North holds. 
his Office, becauſe he neither directs the Meaſures nor is anſwerable 
for them. But it is in this Inſtance alone, that any Compariſon be- 
tween theſe two Characters is intended: for Lord Chatham was 


Miniſter in Fact as well as in Office, and as ſuch the People looked 


; —w_ him ; whilſt Lord North openly confeſſes his own mere Often- 
fi 


ility, and the People look down on him as one, whoſe ſole Occu- 


pation is, by the mere Dint of Jole from the Treaſury Bench, to get 


— 


their Money into the Treaſury. And in this it muſt be owned, no 


der dun of * . ever AID his „ 
Foo this 
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this Country, will ſhew us any King that has 
done no wrong? Who is the Reader that will 
not find, that all the Wrongs and Injuries 
which the free Conſtitution of this Country 
has hitherto ſuffered, have been ſolely deri- 
ved from the arbitrary Meaſures of our Kings? 
And yet the Maſs of Mankind are to look up- 
on the King, as a ſuperior Being; and the 
Maxim that © the King can do no wrong,” 18 


do remain as an Article of Belief. But with- 


cout puſhing this Inquiry any further, let us 
ſee what Encouragement Sir William Black- 
ſtone himſelf has given us for our Credulity. 
After ſtating the Maxim, and preſenting” us 
with a moſt lively Picture, “of our ſovereign 
Lord thus all perfect and immortal, what does 
he make this All-perfection and Immortality 
in the End to come to? * His Words are theſe: 
For when King Charles's deluded Brother at- 
_ © tempted to en/lave the Nation,” (no Wrong this, 
Zo be ſure) © he found it was beyond his Power: 
« the People both CouLp, and did reſiſt him: 


aand in Conſequence of ſuch Reſiſtance, obli- 


* ged him to quit his aer and his 5 
FThrone together.” fa.) 
The Sum of all is this: That the Cooder 
2 of England and the King of England are 
diſtinguiſhable, and not ſynonimous Terms: 
That Allegiance is due 0 the » Crown, and 
rhrough the Crown to the-King : That the Al- 
tributes of the Crown are Sovereignty; Perfee- 


* Vide Blackſtone's Comm, v. 1. p. . Flier 4 4 p- 433. 
3 1 77 tion, 


tion, the 
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tion, and Perpetuity; but that it does not 
therefore follow, that the King can do no 
wrong.“ It is indeed to be admitted, that in 
high Reſpect for the Crown, high Reſpect 1s 
alſo due to the Wearer of that Crown; that is, 


to the King: But the Crown is to be preferred | 


to the King, for the firſt Veneration is due to 
the Conftitution. It is likewiſe 20 be ſuppoſed, 
that the King 4/// do no wrong; and as to 
prevent this, a Privy Council is appointed by 
the Conſtitution to aſſiſt the King in the Ex- 
ecution of the Government, ſo if any Wrong 
be done, «© theſe Men,” as Monteſquieu ex- 
preſſes it, may be examined and puniſhed”. 
But if any future King ſhall think to fcreen 
theſe evil Counſellors, from the juſt Vengeance 
of the People, by becoming his own Miniſter; 
and, in ſo doing, ſhall take for his San&ion, 
«© the Attribute of Perfection, ſhall truſt to the 
Deception of his being 4 ſuperior Being,” 
and cloak himſelf under the Maxim, that the 
* Except the Parliament, which is the great Council of the Na- | 
Jade: s, and the Peers, who, bemg the hereditary Coun- 


ſellors of the Crown, have not only a Right, but are bound in Foro 


Conſcientiæ to adviſe the King for the public Good; the Conſtitution 
knows of no other Council than 3 * Privy Ciustil. Any other 
Cooncil, like Clifford, Arlington, Buckingham, Aſhley, Lauder. 
dale, ard as the Initial Letters of theſe Names expreſs, is a - 
CAB AL; and as ſuch ſhotild be ſuppreſſed.” Nat. Bacon, ſpeak-. 
ing of the Loſs of Power in the grand Council of Lords, fays, ** The 
«© Senſe of State once contrafted into 4 Privy Council, is ſoon re- 
*« contracted into a Cabinet Council, and laſt of all into a Favour- 
ite or two; which many Times brings Damage to the Public, 
and both — and Kings into extreme Frecipices; partly 
* ſor Want of Maturity, but principally through the Providence 
of God over-ruling irregular Courſes to the Hurt of ſuch as walk 
*in them. Pal. Diſc. part 2. pag. 20. | 
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©: King can pals no wrong ;” 1 ſay, in ſuch a Caſe, 
let the Appeal already made to the Conſtitu- 
tion, to Nature, to Reaſon; to Common Senſe, 
to Experience, to Fact, to Precedent, and to 
Sir William Blackſtone himſelf ſuffice; and 
preclude the Neceflity of! any further Romarks 
from me. * 
Having chus dss the Reaſun of this 
a Dedication to you, and having removed the 
only ſeeming Obſtacles that have been thrown 
in my Way, with ſuch Obſervations” and Re- 
marks upon them, as may be found perhaps 
not altogether impertinent; I now come to 
ſay a Word or two more in Addition to the 
Thoughts themſelves, as tending not only to 
their Elucidation, but as ſerving, more direct. 
1y, to point out the Source of our preſent Po- 
htical Diſtractions, 1 in order to their W ue 
and Redreſs. 
In the Courſe of the following Thoughts, 
the principal Object of Conſideration has been 
the Doctrine of “the Omnipotency of Patlla- 
ment: But as the Importance of this Doctrine 
riſes, in Proportion to the Attention that is 
given to it, ſo a Renewal of the Subject here, 
For Experience, Fact, and Precedent, ſee the Reigns of King 


ohn, Henry III. Edward II. Richard II. Charles I. and James II. 
e alſo Mirror of Juſtices, where it is ſaid, “ that this grand A- 


: «6 ſembly (meaning the now Parliament or then Wittena⸗ gemotte) is 


to confer the Government of God's People, how they may be kept 
** from Sin, live in Quiet, and have Right done them, according to 
the Cuſtoms and Laws; and more eſpecially of Mreng — h | 
«© the King, Queen, or their Children:“ To which Nat. Bacon 

adds this ote, At this Time he: might do Ble &t. and 
* ſo ſay Bracton and Fleta of Kings in n | part 1. 


pag. 37. Lond. 1739. = 
| : *. = and 


Ta xxiv 45 


and to which alone 1 mean to confine my- 
ſelf, will not, I truſt, be thought a Work of 
' Supererogation in me; nor yet, leading as it 
does to a propoſed Plan of Reformation, roll 
it prove without its Uſe to you. 5 
The Doctrine itſelf is, as I have juſt a 
it to be, that of the Omnipotency of Parlia- 
ment; and it is under this Head that I now 
mean to conſider it: But it having made its 
Appearance to the World under other Topics 
of Argument differing in Expreſſion, according 
to its different Aſſertors, though agreeing in 
Sentiment; it may not be amiſs that each be 
brought in Conjunction with the other, that 
all in one collected View may be ſeen. By one 
then, it has been called the Supremacy of 
Parliament: by another, the Right of Par- 
e hament to unlimited Power in and over the 
* whole Britiſh Empire:“ By a third, © a Right 
to bind by Act of Parliament in all Caſes 
4 whatſoever ;" and ſo ſays a modern Statute of 
itſelf + + By a fourth, it is ſaid, that the 
«Legiſlative Authority of King, Lords, and 


Commons is as de/potrc over all Britons, let 


them live wheregver they pleaſe, as the 
Grand Turk is over his on Subjects.“ And 
Again, Abſolute Deſpotiſm muſt lodge ſome- 
44 where, and nothing can be more unlimited 
| 1 i Power than an Actof Parliament: * And 
laſtly, as if to concenter all poſſible Powers 


see Political Eflays printed for w. Susan and f. Cadel in 
the Strand, 1752. pag. 39. | | | 


into 5 


—_ 1 


5 Ac Rule. 


1 


into one, the Phraſeology adopted i is, © the Om- 
of nipotence of Parliament.“ And which I men- 


tion again, laſt as well as firſt, becauſe the 


Weight of Authority whence this Poſition is 
derived has, I am led to think, not only eſta- 
bliſhed this Doctrine in Theory, by the im- 


plicit Faith of others therein, but has proved 


too the unhappy Foundation of its Practice. * 
Such I ſay then is the Doctrine, and theſe 
the Terms of Language in which it has been 
_ conceived and exprefſed': But I may now per- 
haps be told, that if ſuch Weight be due, as I 
have admitted, to the Authority upon which 
this Doctrine ſeems to reſt; it 1s, at leaſt, a 


Mark of Preſumption in me, under any Cir- 


cumſtances, to controvert, or in any Shape, 


to raiſe Objections thereto: And of this Re- 


proof, ſo far as it goes, there is no one who 
more ſenſibly feels the Impreſſion than myſelf. 
But my Juſtification being grounded on a Max- 
im of long Influence over my Conduct, that to 


Precedents not founded on Right, and to Au- 
thority, however great, not ſupported by Rea- 


ſon, no Deference is due; this will lead me 
to the Application of this Maxim to the pre- 


ſent Caſe, and of Courſe to an Examination of 


A Subject more en and in Detail. 


* Mr. Addiſon 9 „ Moſt of our Fellow-ſubjedts are eq 
s either by the Prejudice of Education, or a Deference to the Judge- 
ment of thoſe who, perhaps, in their own Hearts, diſapprove the 
Opinions which they induſtriouſly ſpread among the Multitude.” 


This Maxim is, to to thoſe who , it, the Exception to Mr, 


by . 
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The Anthority alluded to, I am baren a an- 
ticipated in ſaying, is that of Sir William 
Blackſtone; for to whom can ſuch Weight be 
due if not to the learned Author of the Com- 
mentaries on the Laws of England! But to 
this Authority it is now neceſſary, from theſe 
Commentaries, to add the following Quota- 
tion; that the one may ſupport the other, and 
that both may ſtand the Teſt of Inquiry. 
The Power and Juriſdiction of Parliament, 
ſays Sir Edward Coke, © is ſo tranſcendent 
_« and abſolute, that it cannot be confined, ei- 
* ther for Cauſes or Perſons, within any 
* Bounds. * And of this high Court” (of J 
tice, I think Sir Edward calls it) he adds, it 
„ may be truly ſaid, Si Antiquitatem ſpectes, eſt 
« vetuſtiſima; i Dignitatem, eſt bonuratiffima ; 
, Juriſdictionem, eſt capaciſſima. It hath ſo- 


« vereign and uncontrolable Authority in 


making, confirming, enlarging, reſtraining, 
« abrogating, repealing, reviſing, and ex- 
* pounding of Laws, concerning Matters of 
< all poſſible Denominations, eccleſiaſtical, or 
temporal, civil, military, maritime, or cri- 


* minal: this being the Place where that ab- 


1 ſolute deſpotic Power, which muſt in all 
This Quotation from Sir Edward Coke is ſtated Ae ge Hales 
in the following Manner: Of the Power and Juriſdiction of Par- 


„ lament for making of Laws in proceeding by Bill, it is ſo tranſ- 
4 cendent and abſolute, as it cannot be conſined either for Cauſes 


or Perſons within any Bounds.” The Words for mating of Lawws 


ii proceeding by Bill are omitted by Sir William Blackſtone : The 


Parhament ; whereas its Omiſſion is inſomuch an K ot | : | 
that P ower. See Hales of the — Inſtitution of PAT. P. 4 
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, Inſertion of which is, guoad hoc, a plain Limitation of the Puwer | 
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_ «© Governments reſide! ſomewhere, is entruſted 
by the Conſtitution of theſe Kingdoms, 
« All Miſchiefs and Grievances, Operations 
and Remedies, that tranſcend the ordinary 
„ Courſe of Laws, are within the Reach of 
this extraordinary Tribunal. It can regu- 
* late or new model the Sueceſſion to the 
Crown, as was done in the Reign of Henry 
„VIII. and William III. It can alter the 
eſtabliſhed Religion of the Land, as was 
„ done in a Variety of Inſtances, in the 
« Reigns of Henry VIII. and his three Chil- 
_« dren. It can change and create afreſh even 
the Conſtitution of the Kingdom, and of 


* <© Parliaments themſelves ; as was done by 


„ the Act of Union, and the ſeveral Statutes 
for trienmal and ſeptennial Elections. It 
can, in ſhort, do every Thing that is not 
* naturally impoſlible ; and therefore ſome 

| © Have not fcrupled to call its Power, by a 
Figure rather too bold, the Omnipottnce of Par- 
4 hiament. True it is, that what Parliament 
% doth no Authority upon Earth can undo.” * 
This is the r But what is there 
in this Quotation that is deciſive of the Doc- 
ctrine intended to be laid down therein? T 
will examine its ſeveral Parts. And, Fin, it 
conſiſts of an Appeal to the Authority of Sir 
Edward Coke: Secondly, it reſts on Precedents: 
and, 7. birdly, it contains, without Argument 


fa opt Subjekt. 


4 Vide Blackſtone” $ Conn. vol. i. bs. 161, for what further is 3 
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or Reaſoning, without ene or Maxims, 
the bare Aſſertion and Opinion of Sir Wil- 
iam himſelf. True it is,” ſays Sir William, 
that what Parliament doth, no Autnanty 
upon Earth can undo.“ „ 
Of the i then, the r to Sir Edward 5 
Coke is but an Appeal from one Authority 
to another; and as ſuch is to be regarded 
only: But here the Queſtion is, does the Au- 
thority of Sir Edward Coke give Sanction to 
this Appeal? Or, in other Words, does it 
furniſh ſuch Premiſſes as warrant the Conclu- 
ſions that Sir William has drawn from it? 
I think not; and 1 reaſon. thus. That the 
Power and Juriſdiction of Parliament, in the 
Exerciſe of thoſe Rights which the Conſtitu- 
tion hath eſtabliſned, is tranſcendent and abſo- 
lute, is not to be diſputed ; but to be franſcen- 
dent and abſolute is not to be deſpetic, as Sir 
Willlam hath inferred: for in Deſpotiſm the 
very Idea of Rights is excluded. And that 
this was the Meaning of Sir Edward Coke 5 
muſt be preſumed, or Sir Edward will be found 


r ed 


too, (and if his Authority is to be taken in 
one Inſtance, it muſt be received in another) 
4 That the Common and Statute Laws of 


| England are, in the Maſs and Bulk of 


% them unalterable. * So that if the Power 
and Juriſdiction of Parliament' was deſpotic, 
the Maſs and Body of the Laws of England 

2 Inſt, pag: 157. Bracton. W. 2 
could 5 


= - 
could not be wnalterable; for the Power of 


Deſpotiſm is unlimited: but the Maſs and x 


Body of the Laws of England are, according to 
Sir Edward, wnalterable ; and therefore, ac- 
cording likewiſe to Sir Edward, the Power 
and Jurifdiftion of Parliament cannot be def- 
potic: for each Aſſertion contradicts the other, 
and “ Dua contradictoria non poſſunt fimul eſſe 
« vera“ e 0. 1 

But to illuſtrate this Matter by Example. 
An Act of Parliament paſſes, declaratory of 


the Right of the Subject to Trial by Jury; _ 
and declares, that, Whereas the Chief Juſtice 


of the Court of King's Bench hath aſſumed 
to himſelf the Power of determining by his 
Deciſion Matters cognizable only to Juries, 
to the Suppreſſion of Trial by Jury, and to 
the Introduction of the Tyranny of the Civil 
Law mm Excluſion of the Liberty upheld by 
the Common Law of the Land;“ Be it there- 
fore enacted, and it is hereby enacted and de- 
clared, That Trial by Jury is, and ever hath 
been, an original and fundamental Right of 
the Conſtitution eſtabliſned per Legem Terræ, 
unalterable and irrevocable but by a Conven- 
| About the Vear 1666 the Lord Chief Juſtice Kelyn | wha 
© queſtioned in Parliament for over-awing and putting a Reſtraint 
upon Juries; and the Houſe came to ſeveral Reſolutions upon his 
*« Caſe, and ordered him to be proſecuted : But by Reaſon of the 
«© Houſe being prorogued, and he himſelf not long after dying in 
Diſcontent, we do not find there were any further Proceeding 
made therein,” Triumphs of Juſtice, fol. Lond. 1681. p. 29, 36. 
Cardinal Wolſey too by his endeavouring to introduce the Imperial 


Laws, and by an exorbitant Uſe of his Legatine Power, loſt all 
and died in Ignominy and Diſgrace. 4 Inſt, 89. 3 Inſt. 208. 


* 
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tion ob; the People (as at the Revolutiom) 
intending an Alteration therein, and agree- 
ang thereto, S 
In this Act then it is plain, that the Power 
and Juriſdiction of Parliament is tranſcendent 
and abſolute, but not deſpotic; for nothing de- 
rogatory to the Conſtitution is enacted there- 
in: but on the contrary, whilſt the Act is 
founded upon, and grows out of the Conſtitution,+ 
over which the Power and juriſdiction of Par- 
liament is by Inſtitution placed for Protec- 
want it ſhews demonſtratively what that ſu- 
<« preme Legiſlative Authority of Great Bri- 
* tain,” ſo much talked of, and yet ſo little 
underſtood, is; and which, when conſidered 
in this Light, is certainly ſo far“ not to be 
20 fine. either for Cauſes or Perſons, 
« within any Bounds,” that from the very 
Nature of Society, as well as by Compact, 


the whole Force of the Empire 1s bound 5 


to ſupport it. 
But let the Weights be now plated 1 in the 
oppoſite Scale, and ſuppoſe an Act of Parlia- 
ment to paſs to the following Effect ; That 
whereas it hath been found by our truſty and 


well-beloved Chief Juſtice of the Court of 
King's-Bench that Trials by Jury, although an 


1 The Settlement at the Revolution was made by a Conyen- 
_ © tion of the Lords Spiritual and Temporal, and a full and free 
- 8 of the put Body of the People.” See man 
on Part. pag. 129. 

+ Junius ſays, Be aſſured that the Laws, which protect us in 
aur Civil Rights, crow out of the Conflitution, and that they mult 
* fall er Hit wich . * 1 


original 
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original and fundamental Right of the Peo ple - 
_ eſtabliſhed by the Conſtitution, and ported 


by the Law of the Land, are become inconve- 


nient and of Hindrance to the preſent Object 

of Government, and that the Decretals of 
Judges in the Stead thereof will be better 
ſuited to the End propoſed ; Be it therefore 
_ Enacted; and it is hereby Enacted, &c. &c. 
Now by this Act the Power and Juriſdiction 
of Parliament is not only tranſcendent and 
abſolute, but it is deſpotic. It is to aſſume a 

Power to which it 1s not by Right entitled. 
It is Uſurpation. It is to take away that, 


which, by Inſtitution, it was deſigned to pro- | 


tect. It is to deſtroy, and not to preſerve a 
Right. And therefore ſuch an Act of Parlia- 
ment is not only þ/o facto illegal and void, 
but the whole united Force of the Commu- 
"nity is bound to oppoſe it; to demand its Re- 
peal; and to purſue. the Framers thereof to 
the ſame condign Puniſhment, that the great 
_ Hampden did Charles the Firſt, for his legal 
and unconſtitutional Proceedings. 
So much then for the Appeal to the Autho- 
. rity of Sir Edward Coke. And now, ſecondly, 
for the Precedents quoted; of which enough 


9 ” having been ſaid, as importing no Autho- 


« rity but upholding Error,” in the Thoughts 
themſelves, I ſhall here content myſelf with 


| a ſhort Queſtion or two only in Remark. 


upon them. 
If the Alteration from triennial to 2 
| Elec- 


3 
4 
* 
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Elections be produced by Sir Williarn as a 


Precedent to determine the Omnipotence, oer 

Right of Parliament, to change and create 
s afreſh the Conſtitution;” may not this ſame 

 Omnipotence “ change and create afreſh-the 


* Conſtitution” by another Act of Parliament, 


and declare the Houſe of Commons indepen- 


dent of the People, and perpetual? And will 
Sir William venture to ſay that Parliament 


hath a Right to do this? I muſt anſwer, 
Moſt certainly: Or, otherwiſe, Omnipotence 
is no longer omnipotent. But Sir William 
hath already ſaid fo: For he hath affirmed {| 
that what Parliament doth no Authority 
* upon Earth can undo,” and ſo of Courſe if 
tis be done, it cannot be undone; though in 
Conſequence thereof, Actum eff 4. Republica. 


But it may be objected, that this is an un- 
reaſonable Suppoſition; and perhaps it is: 

And yet even this is no Argument with Sir 
William: For he tell us in another Place, 
* That if Parliament will poſitively enact a 
Thing to be done which is unreaſonable, 1 


_ « know of no Power that can controul it.“ * 


And therefore ſaith the Omnipotence of Par- 
hament, through the Breath of Sir William; 


I will ena& what is wnreaſonable, and you the 


Colleftive-Body of the People of England 
ſhall receive it as reaſonable. IT will make the 


_ King abſolute, and the Houſe of Commons 
| 1 to regiſter his Edicts, and you: ihall 


if 7 * Sec Blackſtone's Comm. v. i. p. 91. ö 
25 ſubmit 
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5 ſabmit to both. I will ſubſtitute Slavery for 
Liberty, and the Exchange ſhall be approved. 
In ſhort, I will be arbitrary: For am I not 
that abſolute deſpotic Power which muſt in 
all Governments reſide ſomewhere ?” _ 


Such is then, and ſuch muſt be, the 


" Language of © the Omnipotency of Parha- 


« ment ;” and yet to what Purpoſe, or how in 
the Nature of Things,. or in Common Senſe, 
an arbitrary Power can, by any poſſible Con- 
ſtruction, be ſaid to exiſt in a free State, as 
ours is, founded upon Rights natural and po- 
| kitical, and ſupported by a Conſtitution, “ Sir 
William has no where, that I know of, ex- 
plained in Argument. And therefore I pro- 
ceed thirdly to the Conſideration of the bare 
Aſſertions and Opinion of Sir William, as 
| ſtated in the Quotation from his Commen- 
2 taries; and which being Matter of 'Autho- 
rity only in him, 1 ſhall take the Liberty 
to anſwer by the Authorities of others in 
Oppoſition thereto. 
And firſt 1 ſhould have begun with the 
Authority of Mr. Locke, but Sir William 
having ſet him down, in one Place, as a mere 
Theoriſt, in another as a viſionary Republican, 
and in a third, together with Milton and Sidney, 
241. was this Depravity of the Few, (which i is oftner the 
* preater, becauſe born no better than other Men, they are edu- 
_ ©© cated worſe) which obliged Men firſt to ſubject Government to Con- 
« fituticn, that they might preſerve /ocial, when they gave up 5. 


** tural Liberty, and not be oppreſſed by arbitrasy Will.“ . 5 
| ub on Parties, Octavo Edition, pag. * 


8 i in 


„ 
in the Company of Watt Tyler and Jack 
Cade, + I ſhall in Reſpect to Sir William, 
pay no Attention whatever to this Authority; 
though Sir William has not himſelf forborne 
to do ſo, with Expreſſions of much Satisfac- 
tion, when it anſwered his Purpoſe: * But I 
ſhall have recourſe to the Authority not of a 
viſionary Republican, but of a rank Tory; as 
for that Reaſon the moſt unimpeachable that 
can nowadays be produced : I mean the Lord 
Bolingbroke, from whoſe Works the follow- 
ing Quotation is taken. T Thus the Col- 
en is upon the Principles of this (aid Jack Cade, who was an 
Iriſhman, that his Countrymen in Ireland are now afting. And it 


were much to be wiſhed, if theſe Principles of his be what Rapin 
relates of them, that the Iriſh would be ſo good as to ſpare 

old England a few of Jack's Deſcendants; as the Breed of the 
| Lockes, the Miltons, and the Sydneys are almoſt entirely extin& 
here. Rapin ſays, The King baving Notice of the Approach of 
« the Rebels, ſent to know the Reaſon of their appearing thus in 
„Arms. Cade anſwered for al, that they had no 2% De/ign upon 
che King's Peron. That their Intention was to petition the Par- 


<< liament, that evi! Minifers might be puniſhed, and the People | 


rendered more happy than of late Years. A few Days after, they 
<< preſented to the Parliament two Petitions, ſerting forth the Grie- 
_ ** yances of the Nation. Among other Things they prayed that 
the Duke of Somerſet might be puniſhed as being the principal 
Author of the Leſi of Normandy. (AMERICA.) That the 
« King's Council might be filled with the Princes of the Blood, and 
„other prudent and judicious Perſons, and not with wicious and 
«« praſlig ate Men, of ill Principles, and Manners, and uncapable of 
« managing the Affairs of the State.” See Rapin's Hiſt. of Eng. 
vol, i. p. 574. Fol. Edit. It is to be preſumed that no one will 
dare to deny the Conſtitutionality, as well as Legality of theſe 
_ Principles, their Appoſiteneſs to the preſent Times, and the Neceſ- 
fity of their being adopted for the Salvation of the Country. 
See Blackſtone's Commentaries, vol. i, pages 161, 213, 243, 
252, and yol. iv. pag. 427, for the above References. Irs * 
" «6 Although Lord Bolingbroke was in his Habits of Life, and in 
Practice, both a Tory and a ſacobite ; he was in Speculation, from 
the early Impreſſions that had been made on his Mind - (for he was 


lective 


— 
w 
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I 1 
xc lective-Bady of the People of Great-Britain 


<« delegate, but do not give up; truſt, but do 


<« not alienate their Right, and their Power; 
<« and cannot be undone by having Beggary, g 


or Slavery brought upon them, unleſs they 


« co- operate to their own undoing, and in 
« one Word betray themſelves. We cannot 


8 therefore ſubſcribe to thoſe two Sayings of 
my Lord Bacon, which are quoted to this Ef- 
e fect: That England can never be undone, 


« unleſs by Parliaments; and that there is 


„ nothing which a Parliament cannot do.“ 
Great- Britain, according to our preſent Con- 
80 ſtitution, cannot be undone even by Parlia- 
ments; for there is ſomething, which a Par- 


liament cannot do: A Parliament comin! amn 
« the Conflitution; (Sir William fays the Par- 


< liatnent may alter and eteate afreſh the 

Conſtitution;“) and whilſt that is prefer ved, 

__ « though out Condition may be bad, it cannot 

be uwretrievably ſo. The Legiſlative | is a ſu- 

© preme; and may be called in one Senſe an 
| Te but in none an arhitru 


ary Power. If 
you therefore put ſo extravagant a Caſe as 


wy Connexion as Well as Education a Whig) not only one of the 


wiſeſt Stateſmen and ableſt Politicians that ever lived, but he was 


che beſt informed, and moſt comprehenſive Writer on 12 | 
Conſtitution of avy tliat ever wrote on that Subjekt: » the og 


that his Political Works are now the very School 1 of Engliſh Policies. 


and the Prophecies of the preſent Times; and yet ſuch has. been 

| the wretched Uſe made of them, that thoſe very Principles and 

| Meaſures of Government which, if not avoided, he ſhewed'to,De- 
monſtration, would prove the certain Ruin and Deſtraftion of the 


Conſtitution, thoſe Principles and Me dures the | conficertial 
Servants of his preſe UN Majeſty have implicitly adopted, and wick 


. 19 Perſeverance purſued. See iſſert, on Part. p. 270. 
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« to ſuppoſe the two Houſes of Parliament 
'« concurring to make at once a formal Ceſſion 
of their own Rights and Privileges, and of 

e thoſe of the whole Nation to the Crown, and 

* aſk who hath the Right and Means to reſiſt 

e the ſupreme Legiſlative Power; Ianſwer the 

« whole Nation hath the Right, and a People, 

* who deſerve to enjoy Liberty, will find the 

Means. An Attempt of this Kind would 

break the Bargain between the King and the 

Nation, between the Repreſentative and Collec- 

tive Body of the People, and would diſſolve 

« the Conſtitution.” * Such 1s. the Doctrine 

of Lord Bolingbroke. 

The next Authority is that of the ee 
Doctor Hurd, now Biſhop of Litchfield and 

Coventry; and who, in one of his Dialogues, 

makes Sir J. Maynard to ſay I willingly 


« omit, as ſuperfluous, what in a worſe cauſe 


might have been thought of no ſmall Weight, 

the expreſs Teſtimony of our ableſt Lawyers 
« to. the Freedom of the Conſtitution. I do 
e not mean only the Cotes and Seldens of our 
Time (though in Point of Authority what 
Names can be greater than theirs?) But 
«thoſe of older, and therefore more reverend 
« Eſtimation; ſuch as Glanvil, Brafon, the 
* Author of Fleta, Thorton, and Porteſcue : Men 
* the moſt eſteemed and learned in their ſeve- 


<« ral Ages; who conſtantly and uniformly ſpeak | 


. of the Engliſh as a mixed and limited F orm 
dee Dilſert N, page 0. | p 
| ce of 


- [ xxl Þ | 
« of Government, and even go ſo far as to 


e ſeek its Origin, where indeed the Origin of 


c all Governments muſt be ſought, in the 
Free-Will and Conſent of the People.” His 
Lordſhip afterwards ſays in a Note, as from 


himſelf, © By the free Conſtitution of the Engliſh 


« Monarchy, every Advocate of Liberty, that 
_ « underſtands himſelf, I ſuppoſe means, that 
* limited Plan of Policy, by which the ſupreme 
« Legiſlative Power (including in this general 
« Term the Power of levying Money) is lodged, 
c not in the Prince ſingly, but jointly in the 
„Prince and People; whether the popular 
« Part of the Conſtitution be denominated 
_« the King's or Kingdom's great Council, as 

„it was in the proper feudal Times; or laſtly, 
the two Houſes of Parliament, as the Style 
has now been for ſeveral Ages.” * | 


A third Authority is that of Junius, + Who 

* See Moral and Political Dial. vol. ii. p. 222, and p. 327. It 
is impoſſible to ſpeak of this Author, without the gr Reverence 
and Reſpect; without Gratulation to this Country, that, as Precep- 
tor to the Heir apparent of the Crown, he is now obliterating from 
the Prince's Mind, thoſe ſlaviſh and monkiſh Doctrines, that have been 
| heretofore impreſſed upon it; nor without the moſt earneſt Requeſt 
to him from all good Men, from every Friend to Liberty, which 
is the Friendſhip of Humanity, that he would now come forth, and 
by his Knowledge and Situation, both of which ſet him far above 
his Fellows, wreſt from the profane Hands of thoſe that Conſtitu- 
tion, which by them is now about to be offered up in Sacrifice upon 
the Altars of Ignorance and 'Tyranny. His Lordſhip has ſaid, 
* that a right good Conflitutional Hiſtory of England would be the 


n nobleſt Service that any Man duly qualified for the Execution of 


„ ſuch a Work could render to his Country.” His Lordſhip. has 
proved himſelf to be qualified, the Service is only wanting. | 
+ I am extremely concerned to be obliged to call this admirable 
Writer by a fictitious Name: But at the ſame Time, if he be alive, 
and has not prevented, in Times ſuch as theſe are, my feeble Ef. 


C 3 7 e ſays, 
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y 4 The Pawer of King, Lords, 3nd 1 
mons is not an arbitrary Power. They are 
cc the Truſtees, not the Owners of the Eſtate. 
« The Fee-ſimple is in vs. They cannot alie- 
nate, they cannot waſte. When we ſay 
that the Legiſlature is ſupreme, we mean 
that it is the higheſt Power known to the 
« Conſtitution ;—that it is the higheſt in 


5 „ Compariſon, with the other ſubordinate 


< Powers; eſtabliſhed by the Laws. In this. 
« Senſe the Word Supreme is relative not. 
cc abſolute. . The Power of the Legiſlature. 
« is, limited, not only by the general Rules 
« of natural Juſtice, and the Welfare of the 
„Community, but by the Forms and Principles 
. off our particular Conſtitution. If this 
% Doctrine be not true, we muſt admit that 
« King, Lords, and Commons have no Rule. 
to direct their Reſolutions, but merely their 
„ on Will and Pleaſure. They might unite 
« the legiſlative and executive Power in the 
_ «fame Hands, and diſſolve the Conſtitution. 
But I am perſuaded that you will not leave 
_ © it to the Choice of ſeven hundred Perſons. 
% notoriouſly corrupted, by the Crown, whe- 
ther ſeven Millions of their equals {ball be 
Freemen or Slaves.” And again: There 
cannot be a Doctrine more fatal to the 
Liberty and Property we are contending for 
than that, which confounds the Idea of a 


_ forts in the public Service, by the Exerciſe of his ſuperior Talents, 
Jonius deſerves wy Curſe and e that human Fleſh is 


> may we 
. 


[ xxxix 1 


« ſupreme and an arbitrary Legiſlature. I need, 
not point out to you, the fatal Purpoſes 2 
which it has been, and may be applied. If 
_ « we are fincere in the Political Creed we 2 
_ « feſs, there are many Things, which we 
1 ought to affirm, cannot be done = King, 
Lords, and Commons.“ 

A fourth Authority is that of the great 

Earl of Chatham, who, in one of thoſe many 

_ unparalleled Speeches of his in the Houſe of 


Lords, faid, © Refiftance to your Acts was 


neceſſary as it was juſt ; and your vain Decla- 
« rations. of the Ommipotence of Parliament, and 
c your 7mperious Doctrines of the Neceſſity of 
e Submiſſion, will be found equally impotent 
s to convince or enflave your Fellow-ſubjects 
ce in America; who feel that Tyranny whether 
e ambitioned by an individual Part of the Legiſ- 
lature, or the Bodies who compoſe it, it is equally 
e intolerable to Britiſh Subjects. The Means 
« of enforcing this Thraldom are found to be 
as ridiculous and weak 1 in 9 as 2 are 
* unjuſt in Principle. “ 
dee Junius's Letters, vol. i. bar; 4. and vol. ii. p- 353. 


I See Genuine Abſtracts from two. Speeches 5 the late Earl of | 
Chatham, and his Reply to the Earl of Suffolk, pag. 5. Printed 


fog. Dodlley, Pall-Mall. It was from theſe Principles that this 


Paz Conſtitutionaliſt. on the Occaſion of a Bill being br t into 
Parliament for declaring, the, /ndependency of America, ſaid, with 


Exclamation, in the Houſe of Lords; © Let: me fee that Act of 


Parliament that can diſinherit the Prince of Wales of his Heredi- 
* tary, Dominions in- America?” Meaning tofſay, that no Ad of 
Parliament could of Right, concede Independency to America. The 
Cron may treat with America on Terms of Independency, and the 
Parliament may counſel the Crown to do this; the Crown may ne- 
nn a * of ] 1 with America, and the Parliament 


8 7 And 


And now 1 have done with Authorities: 
For to add would be but to take away, from 


the Force of thoſe already quoted; and which 
concluding the Conſiderations meant to be : 
given to the Quotation taken trom the Com- 


: mentaries of Sir William Blackſtone, let us 


for a Moment turn our Eyes towards the 


Conſtitutional Hiſtory of this Country, and 
ſee whether this Doctrine of the Omnipo- 


«* tency of Parliament” has any Foundation 


therein; and whether by theſe Means we ſhall 


not be able to trace out the Origin, as well 


as find the Reaſon and Occaſion of it. 


I believe there is no one, who. has in any 


Degree attended to this Hiſtory, but will 
readily grant the following Poſtulatu, namely 


that the Conſtitution of England is of a mixed 


may ratify or reject it: But for an Act of Parliament, in the firſt 
Inſtance, to abſolve the Subjects of the Crown of their Allegiance, 
and diſpoſſeſs it of its Territories, is, at leaſt, a Doubt with me. 


Holland was declared independent, but it was by Treaty on a Truce 


for twelve Years; and not by any Renunciation on the Part of Spain. 
And indeed I am the more confirmed in this Opinion, when I con- 
ſider that the Propofition, made by the Americans themſelves, was 
(as if aware of the Objection) in the Alternative; ** Grant us,” ſay 


they, © our Independency, or, withdraw your Troops; and on 
this latter Alternative was Lord Chatham's propoſed Accommoda- 
tion with America to take Place. It muſt be remembered too, 


« that it is the immutable Principle of every State to conſerve an 
eternal Richt over all thiſe Countries which have ever appertained 


te it by a legitimate Title, unleſs their Alienation has been made by 


u Means, and conformable to univerſal Laus; that the Inde- 
pendency of America by Act of Parliament, being the Caſe of re- 
volted Subjects, is not being made conformable to this Principle :” 
that the Title of King of France which the King of England aſ- 
ſumes, without the Poſſeſſion of the Kingdom, is founded upon 
this immutable Principle; and that for the fame Reaſon, his Majeſty 


- muſt now place in his Crown, the Feather of King of America, in 
mme Room of the ineſtimable Jede itſelf, which, by the wicked 


Hands of his Miniſters, has been torn from it. Ee? 
14 - . Nature, 


5 1 
Nature, conſiſting, in Matter, of certain fun- 
damental Laws or Rights natural and reſerved; 
the natural unalieanable by their very Nature, 
the reſerved unalienable by the Compact that 
eſtabliſhed them; and, in Form, of Monarchy,” 
Ariſtocracy, and Democracy; or, in other 
Mords, of King, Lords, and Commons: And 
that Liberty is hence the Genius and pervad- 
ing Principle thereof, though not always per- 
_ ceivable in the Adminiſtration of its Govern- 
ment.“ I fay, I am to preſume that theſe 
are Facts which none will deny; and therefore 
as they will follow me, without Argument, 
in the Courſe I mean to take, the Object of 
my preſent purpoſe is only to mark, in the 
conciſeſt Manner I can, the ſeveral Periods in 
which the Adminiſtration of this Government 
has been under Monarchical, Ariſtocratical, or 
Democratical Influence: till at length it has 
fallen under the joint united Tyranny of 
all, as the laſt unſucceſsful Manœuvre to 
quench that heavenly Flame of Liberty, which 
lives, I truſt in God, never to SPM). in this 


185 Conſtitution. 


If we look back to the Ties af this Saxofls, = 
whence we muſt date the Origin of our Con- 

ſtitution (for although there were many Britiſh. 
Rights or Cuſtoms engrafted upon it, and 


ir John Forteſcue calls it © 4 political mixt Government” in 
| ContradiftinQtion to © a Regal Government.” And Doctor Hurd 
| ſays, no conſiſtent Account can be given of the Engliſh Govern-" | 
ment, but on the Suppoſition of à legal limited Conſtitution.” See 
Fort. de Lau * Ang. c. 35: p. NAY Hurd's Dial. v. ii. p. 126. 
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which do in remain, and although the 


Britons themſelves were free; * yet the F orm 


of the Conſtitution is certainly of Gothic In- 


ſtitution, and was brought by the Saxons 


over into England,) we ſhall find that the 


Conſtitution was, as I have ſtated it to be, of 


a mixed Nature; and its Principle that of Li- 


berty. + We ſhall find that it conſiſted of a 
King, Thanes or Lords, and Commons under 
the different Deſcriptions of Frilingi, Cuſtodes 


Pagani, Ceorles, Villains, &c. to whom ſe- 


perate Rights and Privileges. belonged ; and 
that it was of Courſe compoſed of a Monarchy, 


an Ariſtocracy, and a Democracy: But as the 
Lands of England were then allodial, and as 
Lands were the only Property, for Commerce 
was unknown; and as theſe Lands were almoſt. 


* Nat. Bacon ſays, „The Government of the People of chis Na- 
tion in their Original, was Democratical, mixt w ich an Ari 
if any Credit be to be given to that little Light of Hiſtory that 1 is 


part i. p. 1.38. 


5 dennen thoſd antient Times.“ — — and Pol. Dit. 


+ It is curious to remark, en LIVE, not obſerved before,) 
that the Conſtitution and Form of Government eſftabhſhed by oun 
wiſe Forefathers in America, were preciſely, in Priaciple, the Con- 


ſtitution and Form of Government of the Saxon Heptarchy. At 


the Heptarchy * the Kingdom was cantoned out into certain Pro- 
* vincial Eſtabliſhments, not under one common Diſpenſatien of 
Laws, though under the ſame ſovereign Power.” For fo ſays Sir 


Witham Blackſtone himſelf. See his Commentaries, vol iv. p. 403. 


And juſt ſo was it, in Inſtitution, with America. America was. 
* cantoned out into certain Provincial Eſtabliſhments, not under 
one common Diſpenſation of Laws, though under the ſame ſove - 
* reign Power.“ And therefore whilſt theſe Governments were 
ſtmetiy Conſtitutional, deriving their Source from the Origin of our 
own/Gpvernment;/ the modern Attempts of Alteration: in them have 
been as tyrannical in Deſign, as the Ar s of an Imperium in 
Interio, or Status in Statu, as made Uſe of ould applied to them, | 


pave been falſe e! both. in Fact and Experience. 


enkirely 
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Ke. entirely. in \ the Hands of the Lords, and the 
King was not, as he afterwards became, Lord 
of the Soil; the Ariflecracy was uppermoſt 
and prevalent in the Adminiſtration of the 
Sovernment. 'Fhe Power of the King was 
merely military; “ the executive Power was in 
the Lords, and the civil or legiſlative in the 
commune Concilium Regni, or in the Lords and 
PFreemen of the Land. + And thus, under 
the Influence of the Ariſtocrucy, did the Saxon 
Government continue; till the Invaſion f 
William the Norman: When by the vaſt Ac- 
ceſſion of Property, which fell to the Crown 
from the Slaughter that was made among the 
Lords at the Battle of Haſtings, by the Inveſ- 
titure of his Norman Followers with the 
Lands of theſe Lords, under certain Services 
in Alteration of the before eſtabliſhed Feudal 
Syſtem, (and which, by the bye, being grievous 
and burthenſome not even theſe Followers 
could afterwards endure) and by the Acceſſion 


of the Weight of his own Norman Dominions 


to this acquired Property; the Saxon Ariſtocracy 


Was ſubdued, and the Standard of the Norman 


| Monarchy erected in its Stead: Still however, 
without any Alteration in the Form, or with- 


»The Title of King was originally among the Saxons that 
cf Dux or Leader; that of Rex, — regendo, or King, — | 
| Device of Priefts afterwards to.found their impious and ſelfiſh Þ 
upon of gowerning de Jure diving, 

1 What the Connexion was between the Lords and crackers Or- 
ders of People is known from Glanvil, who ſays, Mutus deder 
e Domini et fidilitatis:Connexic, ita quod quantum debet Domino" ex 
7 tantup:illi debet Dominus ex ly N ran 7 Re 
66 verentiam. Vik . ix. a W 


out 


at - 
out deſtroying that Liberty which was the 
vital Principle of the Conſtitution. we 
Here then we ſee, the firſt Riſe of Kingly 
Power in this Government; and the Occaſion 
of it: But we ſhall find that it was not of 
long Duration : For as Power, not rightfully 
obtained, knows no Limits; ſo, in the very 
Act of its own Extenſion, it becomes limited. 
And therefore the Monarchy, which now, in 
full Career, had the Reigns of Government 
in its Hands, was, by Reaſon of thoſe oppreſ- 
_ five Whips and Spurs which it was wont to 
make Uſe of in its Courſe, ſtopped ſhort in 
the Reign of King John, by the returning 
Power of the Ariſtocracy, aided and aſſiſted by 
the Democracy, in bringing back the Conſtitu- 


tion to its Saxon Principles; and by eſtabliſhing 


it upon that Baſis of Magna Charta, on which 
it has ever ſince ſtood; and from which, I 
muſt hope, it will never be removed. * 
From this Time then to the Reign of Henry 
VII. 1s the third Period that occurs to our Ob- 
' ſervation. nd here although the Ariſtocracy 
had reaſſumed its Power in the State, by get- 
ting rid, through the Means of Magna Charta, 
* My Intention being merely to mark the Periods in which the 
Forms of the Conftitution, or the ſeparate Powers of King, Lords, 
and Commons had chiefly prevailed in the State; it will not be ex- 
pected that any other hiſtorical Facts ſhould be related, than what 


alone has Reference to this Occafion. And for the ſame Reaſon I 
ſhall omit to mention the Attempts of the.Clergy, in this Period, to 


| add a fourth Eftate to the Conſtitution, by the Creation of them- 


ſelves into Lords Hiritual tor temporal et. looking upon this 
Occurrence as a political Madneſs, or Diſeaſe in the Conſtitution, 
which Time has ſince well-nigh rid the Government of. | 
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of many of thoſe. hard feudal Services which 
William had introduced into the Syſtem of 
Government, to the almoſt Annihilation of 
the antient Privileges and original Rights of 
the People; yet, by the bloody civil Wars that 
were carried on between the Houſes of York 
and Lancaſter, by the Neceſſity that the Barons 
had been under of alienating their Lands, as 

the Price of their Folly, in Support of the 
holy War; by the Increaſe of Trade, which, 
from the Encouragement it met with in the 
Reign of Edward I, had produced another 
Species of Property in the Kingdom, and by 
other leſs conſiderable Circumſtances; the De- 
nocracy was daily growing in Strength and 
Power: The leſſer Barons were ſeparated from 
the greater, and became the Repreſentatives 
of the landed Intereſt; Boroughs were incor⸗ 
porated, and Burgeſſes were returned to Par- 
liament as the Repreſentatives of the Com- 
mercial Intereſt: * But ſtill the Power of the 
Ariſtocracy remained till the Reign of Henry 
VII, when by the Policy of this Prince, and 
by the Prerogative now erected and veſted by 
the Democracy in the Crown, as the Means of 
giving greater Liberty to the People (and. not 
of taking that Liberty away as it was after- 
Wards applied) the Monarchy again became, 
with increaſed Exertions of Influence, the di- 
recting Power of the State; and continued fo 


* Thoſe whom the Saxons called Janes, were by the Normans 


afterwards ſtiled Barons, of which there were two ores the * 
and the /e 85 | | , 


"i 
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to be to the Reign of Charles 1: which fore 
the fourth Period of our Inquiry. But yet fo 
far were theſe Exertions, from quenching 
that heavenly Flame of Liberty which exiſted 
in the Conſtitution, that they only ſerved to 


add Fuel to Fire; till at length the Flame 
burſt out into a Rage of Dominion, on the 
Part of the Democracy, greater than any that 


had been ever known before. Happy Rage of 
Dominion! Happy in Spite of its Exceſles ! 


Por whatever be the Means, Salus Populi ſu- 


Prema Lex oft; and if this be the End, the 
Means are juſtified by the End. _ 
And now the Democracy ruled, even without 
a Competitor; though not, as ſome have con- 
ceived, by the Overthrow of the Conſtitution : 
For Liberty was not to be extingutthed, and 
although there was no Monarch, and not- 
withſtanding the Houſe of Lords was voted 
uſeleſs, the Monarchy remained, and the Ari- 
fucrucy ſtill ſubſiſted. As well might it be 
| ſaid; that when Charles I. thought fit to rule 
twelve Years without any Parliament, that the 
 Ariftocracy and the Democracy were then de- 
ſtroyed; that Liberty was loſt, and the Conſti- 


_ _ tation annihilated : But the Fact was not fo, in 
either Caſe. The Adminiſtration of. the Go- 


| vernment was, in both Caſes, altered by Uſur- 
pation; in the one Caſe for twelve Years; in 
the other, continuing till the Reſtoration of 
Charles II, which now marks the fifth Period 
þ m Fe oa of our OT And when the 


Tonfti- 


Conſtitution, like a Spring that had been held, 
by Force in an unnatural Direction, returned, 
by its own elaſtic Power to its original Form; 
but in which it did not long remain: For the 
- Monarchy was now again to be exalted, and 
indeed actually was ſo, to the very ſame Height 
that had but juſt before brought its Monarch's 
Head to the Block: But it was exalted, that its 
Depreſſion might be the more certain and 
compleat; for in the very next Reign James II. 

was depoſed, and the Crown of England 

placed on the Head of William III: which 
finiſhes the ſixth Period of my intended In- 
veſtigation, and brings me to the Ara of the 
glorious Revolution. An ra of which the 
Deſign was, as Lord Bolingbroke tells us, not 
only to ſave us from the Attempts on our 
Religion and Liberty, made by King James, 
« but to ſave us from all other Attempts, 
_ « which had been made, or might be made of the 
_ « ſame Tendency; to renew and ſtrengthen 
our Conſtitution.” An ra; when, as Sir 
William Blackſtone ſays, the Prerogative of 
the King was limited by Bounds fo certain 
and notorious, that it is impoſſible he ſhould 
exceed them without the Conſent of the 
People:“ When, the Power of the Lords be- 


came that of their being pro Tempore the actual 


7 Repreſentatives of the Nation at large, & of 


pon the Abdication of James II. there being no Houſe of 
Commons in Exiſtence, the Lords became the «Naa! Repreſertigtives 
of the People; and took upon themſelves the Adminiſtration of che 
Government, till the Meeting of the Convention, and the Appoint- 
mept of the Prince of Orange to ſucceed them in Power. TO 


being 
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being in future the Modjators between the 
King and the People, and of rendering Juſtice 
to both, by oppoſing as well the Encroach- 
ments of the Crown upon the Liberties of 
the Subject, as the Encroachments of the 


Subject upon the juſt Prerogative of the 


Crown: ben, the Rights of the People 
were aſſerted, maintained, acknowledged, and 
defined: And in ſhort, when, each Form of the 
Conſtitution was ſo attempered with the other, 
as to make Liberty, which had hitherto, been, 
though in vain, the Object of their ſeparate 
Attempts to deſtroy, the now Object of their 
united Endeavours to preſerve: Of all which 
| Particulars collectively taken, the good Effects 


have come ſo perſonally home to every Indivi- 


dual, as well as to the Community in all its 
great Extent, that it is unneceſſary for me 
even to allude to them. All I will ſay is, that 
from this happy Era, Great-Britain began 
to riſe in Empire, in Wealth, in Power, in 


Credit, in Greatneſs of every Deſcription, in 


Commerce, the Source of all the reſt, and 
the Guardian of Liberty; and that it conti- 
nued ſo to do, far above all other States that 
the Annals of either antient, middle, or modern 
Hiſtory can boaſt, to the Ara of the Reign 


1 There cannot be a ter Soleciſm in Politics, than that of 
| © a Nobility, under wet fer Government, who ſuffer the Liberty 
of the Commons to be taken away In Ariftocracies, the Nobility 
« pet whatever. the Commons loſe, but in Monarchies, the Crown 
, alone is Gainer; and the certain Conſequence of their helping to 
4 enflave the Commons muſt be that of being enſlaved themſelves at 
| Re ann 228. . | 
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of George II. minds cloſing the laſt Period of 
my hiſtorical Journey, whilſt it opens anew Syl- 
tem of Politics to our View, and, in conſequence, 
our fad Reverſe of State, I ſhall beg Leave to 
look back for a Moment upon the Ground over. 
which I have juſt trodden, as leading to that, 
upon which I am now about to ſtand. _ 
In the hiſtoric Courſe I have taken, my De- 
ſign has been to ſhew, as 1 propoſed to do, 
the ſeveral Periods of our Hiſtory, in which 
the different Forms of the Conſtitution have 
had the upper Hand, or influencing Power, in 
the State. I have ſhewn that, from the Time 
of the Saxons to the Norman Invaſion, the 
Ariſtocracy was the prevailing Power; that, 
from the Norman Invaſion to the Reign of 
King John, the Monarchy took the Lead, and 
| . prevailed in the Government; that, 


| fromthe Reign of King John to that of Henry 


VII, the Ariftocracy again aſſumed its Power; 
that, from the Reign of Henry VII, to that of 
Charles I, the Monarchy, aſſiſted by the Demo- 
cracy, recovered its Influence, and again arbi- 
trarily exerted it; that, from the Reign of 
Chatles I, to the Nad of Charles II, the 
Democracy became alone the ruling Power in 
the State; that, from the Reign of Charles II, 
to the Acceſſion of William III, the Monarchy 
recovered its Power, and renewed its arbitrary 
Meaſures; and that, from the Revolution to 


the ra of George III, the Adminiſtration of 


the Government reſted on the ſettled limited 
„„ =" 
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% Policy" of the Conſtitution, whilſt Liberty 
being * the informing Principle,” (as Doctor 
Hurd calls it) Glory and Grandeur followed.“ 
1 ü fay then that Dis, aeg my Deſign, the 
Inference to be drawn therefrom is this; that 
if the ſeparate Exertions of the different Forms 
of the Conſtitution were, as, in the ſeveral 
| Periods mentioned, they are ſtated to have 
been; the Combination of theſe Forms, upon 
the Principles laid down by Sir William Black- 
ſtone and others (of “ the Omnipotence of 
Parliament,“ of an arbitrary and deſpotic 
Power in King, Lords, and Commons to act 
by the mere Direction of their own Will, ſubject 
to no Limitations from the fundamental Laws 
The Hiſtory of Sparta, ſays one, contains very little 
s elſe, than the Struggles of one Part of the Conſtitution againſt 
the other ; for ſometimes the Kings laid very deep Deſigns for in- 
_ * troducing arbitrary Power; ſometimes the Nobility practiſed 
« againſt their Kings, and either brought them to violent Ends, or 
forced them into Baniſhment ; and, at laſt, the Epberi, under 
© Colour of promoting Liberty weakened the Foundations of the 
State to ſuch a Degree, that it ſunk into Anarchy, and never re- 
& covered its former Luſtre. The Romans, who copied that Con- 
* ſtitution in theirs, met with the ſame Fate.” I does not appear 
in either Hiſtory, that there ever was an Union of all the Forms of 
the. Conftitution to obtain that arbitrary Power, for which each had 
ſeparately contended. This Machiavelian Experiment was reſerved 


for the Annals of the Engliſh Hiftory in the 18th Century. But it 


appears from the Hiſtory of Rome that theſe Struggles made 
Way for the perpetual Dictaterſbip, and that at laſt all Parties 
© agreed to repoſe the Power of the Commonwealth in a fingle Per- 
I ſon, when the Conſtitution was too weak to ſuſtain it according to 
[te Antient Forms.” Sad Exchange! and yet however ſad, the 
veſting of the Powers of a Di&4arer in the Crown has been the Lan- 
guage of late in a Britiſh Houſe of Commons, to the Britiſh Nation; 
and which makes one of two minifterial Objects in View : Either that 
the People of England ſhall fabmit to the Omnipotency of Par- 
*© lament,” or, that they ſhall be fo burdened, galled, and oppreſſed 
by their Parliaments, as to induce them to do what Rome da, and 
what Sweden and Denmark have ſince done, ** repoſe the Power of 
the Commonwealth in a /ng/: Perſon.” May their Views to come, 


| like their pa/ Meaſures be crowned with the ſame Succeſs! b 
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of the Conſtitution, but unlimited to alter 
and create afreſh even the Conſtitution it- 
_ «« felf”) muſt derive its Origin from the Date 

of theſe Principles; and as the Date of theſe 
Principles is derived from the Ara of the preſent 

Reign, * fo the Concluſion, upon the whole, is 

this; that, to that arbitrary Power, againſt the 
Introduction of which, ſeparately, we have been 


contending from the Saxon ra to the ra of 


George III, conjuntively, we muſt now fubmit ; 
though attended, in this Form, by a State of 
Slavery, tenfold more ' oppreſſive, than "any 
other Form could poſſibly inflict. T 
So far then have I endeavoured to trace the 
Origin of this Doctrine. And now the next 
Subject of Conſideration is the Reaſon and Oc- 
caſion of it. It has been obſerved by my Lord 
Bolingbroke, „that abſolute Power was the 
«© Object of Kings from the Norman Conqueſt 
to the Revolution;” and ſo it certainly was: 
For although the Ariſtocracy and the Demo- 
It is ſaid, that the Subjugation of America, upon the Idea of an 
Arbitrary Power in Parliament, was planned in Cabinet of the 
| Princeſs Dowager of Wales; before the Death of George II: but 
whether this be true or not, is not for me to determine. e Thing 
however is true ; the Plan of the Subjugation of America commenced, 
with the Power of the Earl of Bute, in the Reign of George III. 
I + The Duke of Buckingham in his moſt excellent Comedy of 
the Rehearſal, has a Part therein ſo very à propos to the preſent 
Pur poſe, that however ridiculous it may appear, the Compariſon 
is wofthy of Mention. The Duke makes Bayes to introduce upon 
the Stage the Sun, the Moon, and the Earth, who all /eparatz!y 
perform their ſeveral Parts; but Bayes not content with this, makes 


the Sun, Moon, and Earth, to dance the Hay all a. % Now 


** the Sun, now the Moon, now the Earth, now all together, ſays 
„ Bayes, Sun, Moon, and Earth dance the Hay.” And juſt ſo 
hath it been in our Farce of State. Now the Monarchy, now the 
Ariſtocracy, now the Democracy, now altogether, ſays Lord North, 
King, Lords, and Commons dance the Hay ; to the Tune of _ Charley 
over the Water.“ 8 „ 
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cracy had, at different Times, aſſumed the Ad- 
miniſtration of the Government, yet whenever 
this happened, it always proceeded from the 
more arbitrary Deſigns of the Monarchy. And 
therefore the Limitation of the Monarchy, at 

the Revolution, became the only Object of 
Contemplation and Settlement. The other 
Powers of the State were fo circumſtanced, as 
to occaſion no Apprehenſions, individually from 
them, of any further Attempts towards arbi- 
trary Power; and as to the Doctrine, of an 
arbitrary Power being veſted in the Legiſlature 
to take away the Rights of the People, no ſuch. 
Idea was entertained or exiſted : But on the 
contrary, Parliaments were looked upon as the 
Protectors of the Liberties of the People, and 
were adored by the Whigs as the great Bulwarks 


of the Conſtitution ; though, for the ſame 


| Reaſon, hated by the Tories.“ Thus then was 
the Monarchy the only Power, which it was 
neceſſaty at this Time to guard againſt; and 
this being effectually done, as has been ſhewn, 
the Conſtitution and Government were not 
it may be aſked then, what is the Meaning that Tories are 
now the Friends of Parliament, and „hig the Oppoſers of them? 


The Reaſon is plain. The inverſe uſe of Parliaments hath made 
them fo : when Parliaments were limited to the Uſe of the Conſtitu- 


1 they belonged to the Whigs; when an/imited, to the Abuſe of it, 


they became the Property of the Tories: for Tories follow arbitrary 
' Puaayer, as Crows do Carrion, wherever it is to be met with; and 

are driven in ſearch of it, by the ſame b/ind impulſe, that drives a 
| Newfoundland Dog into the Water, after a Stone that he cannot reach. 
It follows therefore that by Whig and Tory is meant this: A 
Whig is the Friend of Liberty, and the Enemy of arbitrary Power. 


A Tory is the Friend of arbitrary Power, and the Enemy of Liberty; 
And ſuch is the Definition, and ſpecific Difference, of theſe Parties 
at this Day ; though, from the hig not perceiving in Time, the 
Politics of the Tories reſpecting . 5" 4 and from their well- 
grounded Attachment to the Conſtitution of Parliaments, many of 
the belt, and moſt reſpectable Characters, of this Party, became, 12 5h 
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only then conſidered as aſcertained; and ſettled ; 
dor actually continued fo to be, as I have faid | 
before, to the ra of the preſent. Reign; 
though not without the Introduction of a Prin- 


Fe ciple, as muſt be admitted, which, however 


neceſſary the Circumſtances of the Times might 
have rendered it, and although adopted at firſt 
without any View to arbitrary Power, as will 
appear hereafter, yet, has ſince proved the fruit- 
ful Means of our preſent public Evils : For this 
Principle, being that of Corruption, became at 
length to be an acknowledged Principle in the 
Government ; upon which a Syſtem was to be 
_ erected, and by which the Adminiſtration of the 
Government was to be conducted. But as even 
this arch Seducer, this wicked Serpent, was found 
_ inſufficient of itſelf to violate the Chaſtity of Li- 
berty ; and now every other Experiment having 
failed, one other Trial was left: Force muſt be 
uſed, a Rape was to be committed, and that Wolf 
in Sheep's Cloarbing, that cloven footed Beaſt, the 
Offspring of Corruption, called “e Omnipo- 


came the Heir apparent to the fortified Eftate, 


* fence of Parliament,” was generated, and as * 
e 


and loſt Patrimony of Prerogative, * YL 4 


x? the Policy of the Court hampered by that damnable Hereſy of — | 
the now 7. £ Doctrine of „the Omni potence of Parliament. 
It may here be aſked too, how can ** the Omnipotence 0 0 


66 Parliament” increaſe the Power of the Crown ? The Anſwer 
is, in Fact, by the Means of Nr * * logical * 


it and MAE 
PROOF. 4 


"On of * Emperors of Rome having lad that is little Boy of 3 
five Years old governed Rome, he: being. aſked, N that could be, 
he proven it in this Way: 

| I govern Adin ſaid — 3 


<þ 


OR My" Wife governs: me: ein eh chtP* 
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But now I ſhall be told, that, notwithſtand- 
ing what has been alleged, this Doctrine is, in 
Principle, the Doctrine of all Governments; ; 
that it is ſo of our Government; that it is 
cloathed in the Forms of the Conſtitution; and 
that i it has many Acts of Parliament for its Sup- 
port. To which I reply; that to ſay that this 
Doctrine is, in Principle, the Doctrine of all 
abſolute Governments, is to ſay, what is abſo- 
lutely true: for it is of ſuch Governments the 
very Principle itſelf. But to ſay that this Doc- 


trine is, in Principle, the Doctrine of a limited 
Government, of a free Government, and ſo in 


Conſequence of our. Government ; 1 think, 1 
may preſume to aſſert, that, ſo far as Argu- 
ment founded on Fact will go, the contrary 
has been already proved. And now I do not 
feel myſelf at all averſe from the Examination 
of this Doctrine, upon the abſtract Ground of 
the Principles of Government in general; or of 
gur Conſtitution in particular. But, in good 
Truth, until the Problem be ſolved, how in 
the Nature of Things, and in Common Senſe, 
an arbitrary Power, under any poſſible Mode, 
can be ſaid to exiſt in a Free Government; all 
Proceſs of Ratiocination is mere Verba, et pre- 


leria nibil; and the Dilemma of the 1 it⸗ 
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My nene Bay governs my Wile ; 
E my little Boy governs Rome. 
APPLICATION. 
The Parliament governs the Kingdom; | 
| be Treaſury governs. the Parliament; 
I ᷑Vbe Crown, governs the Treaſury; 19.4 
Etre; the Crown governs the 
1 INFERENCE 5 
| That the ä the 6 Parliament. 
| | However, 
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However, as it would ſeem that the Theory: 
of this Doctrine has its Dependence principally. 
on the Authority of Sir William Blackſtone, I. 

| ſhall hope for his Pardon, if for the Sake of 
Truth, (and I am ſure, from the perſonal Ob- 
ligation as well as real Eſteem I fincerely have 
both to and for Sir William, it can proceed 
from no other Motive) I ſhould ſuggeſt, and 
ſhall endeavour, by'a few curſory Obſervations, 
to ſupport the Suggeſtion, that the Error of 
this Doctrine ſeems to have ariſen, in Inference, 
from an Error in the Manner in which he has, 
in his Commentaries on the Laws of England, 
laid down and treated the Principles of our 
Conſtitution. ; 
_ © Theſe — in their Dedication to 
the Queen, announce themſelves to be, A 
View of the Laws and Conſtitution of Eng- 
« land;” and, of the Laws, they are truly ſo, 
in every Senſe. They have for their Recom- 
mendation, Arrangement and Syſtem, the moſt 
natural and beautiful Diction, with the moſt. 


c comprehenſive. and beſt choſen Collection of 35 
Materials: ſo that as a juridical Hiſtory, they 1 


may be conſidered as — and perfect. But 
as 2 Conflitutional Hiſtory, the View is ſome- 
what different. Here they are imperfect, and, 
as I have juſt ſuggeſted, erroneous. Of the 
Lau itſelf, whilſt the moſt accurate Definition 
is given, and the moſt elaborate, Reaſonings had 
upon all its Parts, not a Word, of this Kind, 
is ſaid of the Conſtitution. No Definition, not 
even a ſummary Explanation of it; nay, al- 
though the Term Conſtitution is to be read al- 

_ moſt in "our Page, great as the Word is, it 
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has not a Place aſſigned, nor is it to be found, 
in the Index. So far then are the Commen- 
taries imperfect, and in what 8 1 think, | 
they are erroneous. 
The Principles of the Coniiitati6ri are 10 em- 
bodied, and confounded with thoſe of the Law, 
that the Rights of the People are made not to 
ariſe out of the Conſtitution, but to depend on the 
Law. * The Laws aſſert our common Rights, 
ſays Lord Bolingbroke, but they do not give 
e them to us. Between civil and political 
Law, no Diſtinction whatever is made; when 
lo! upon this Diſtinction depends the very 
Difference between the Law, and the Conſtitu- 
tion. Political and civil Laws, ſays Baron Mon- 


teſquieu, Should be relative to the Nature 72 


and Principle of the actual, or intended Go- 
, yernment ; whether they form it, as in the 
Caſe of political Laws, or whether they ſupport 
it, as may be faid of civil Inſtitutions.” 
Again: Conſidered as Members of a Society 
* that muſt be properly ſupported, they have 
1 Laws relative to the Governours and the G 
* verned; and this we call politic Law. They 
* have alſo another Sort of Laws relating to the 
_ * mutual Communication of Citizens; by which 
is underſtood the civil Law. Baron Monte- 
ſquieu next makes an Apology, for not having 
ſeparated the political from the ciuil Laws: 
For,“ ſays he, I do not pretend to treat of 
Laws, but of their Spirit;” which, 2 converſe, 
is the very Reaſon that this Diſtinction ſhould 
have been made in the Commentaries on the 
Laws of England. + Another great Authority, 


v der Diff. on Part. p. We es 1. ch. 3. 


# 
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in Support of my Opinion, is that of Barob 


Bielfeld. This Author ſays, © Conſidered as 


„living in a Society that muſt be maintained, 
« there muſt be Laws in the Relation there is 


aa between the Government and thoſe that are 


governed; and theſe make the political or 

public Law: There are ſtill oer in the Re- 
lation that all the Citizens have among them- 
« ſelves, and theſe make the civil Law.” He 
ſays too, in another Place, T In the med ex- 
e tenfive Senſe the public or political Law com- 
« prehends the reciprocul Duties between the 
„Governors and the governed; that is, from 
« Sovereigns towards their Subjects, and from 
_ « Subjects towards their Sovereigns, and towards 

the State of which they are Members. Each 
State, each Nation, has therefore its public 
„ Law; the Study of which becomes the more 
« extenſive, and the more difficult in Propor- 
« tion. as the Form of Government is more 
„ complicate. The public Law, er Conſtitution 
« of England, for Example, which determines 
the Rights and Prerogatives of the King, the 
Parliament, and the People, forms a very 
« extenſive Science. 


Nov from the Want of this Diſtinction "FI 
rern the political and the civil Law, or rather 
from the total Silence of the Commentaries 
upon the Subject of the former, thoſe pre- 


* 810 Elements of e vol. . 895 and 103. This 
ence, in order to its Attainment, is very judiciouſly treated of 
in the third Volume of theſe Elements, under the Head of Sratiftics z 
and to which the Reader is not only referred in particular, but the 
Elements themſelves in general, as well as the Political Inſtitutes of 
Baron Bielfield, are worthy the Peruſal of my Lover of _— 
| ing and Science. 

determined, 


5. 


5 — I 
determined, or precedent * Relations, that exiſt 
between the Governors and governed of this 
[an OK are made to be the Offspring of the 
roi or municipal Law; to be the mere Effects 
10 Legiſlation, and the Acts of the Legiſlature 
itſelf only: So that, from ſuch Premittes, the 
Concluſion, of an arbitrary Right in the Legiſ- 
* is juſt and natural; and the Omni- 
«« potence of Parliament” follows as of direct 
and certain Conſequence: For that Power that 
gave, muſt have a Power to rade away; and if 
the Legiſlature created the Conſtitution, the 
Legiſlature muſt of Courſe have a Right 7 
* change and create it gfreſb: But how erroneous 
this Doctrine is, a bare Attention to the Nature 
of the political Law alone, without any other 
Aid, ſufficiently proves. 
The Commentaries ſay, Now the Rights 
that are commanded to be obſerved by the 
% municipal Law are of two Sorts;” and then 
they proceed to convert Rights into Duties, in 
order to bring them under the Command of the 
aunicipal Law; + and which otherwiſe could 
not be done from the very Definition of this 
Law: for the Definition is, Lex eff San#io 
Jantta, jubens honeſta, et probibens contraria ; 
which can, by no Means, apply to the Rights 
of the People, though it may to their Duties. 
As for Example: The Trial by Jury is 2 Right 
of the People: But how is this Right of the 


Sir Francis Bacon fays, © that Manarchies do not ſubſiſt, like 
other Governments, by a precedent Lau; and that Submiſſion to 

them is grounded upon Nature; which proves, according 

bim, that other Governments do ſubſiſt by à precedent Law, mu 
| WM Submiſſion. to them is =o? grounded vpon Nature. See Caſe of 

the Poft-nati. vol. 4. pag. 185. ; 

| EEE Comms. *. 46 P- 123. 
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People to be ſubjected to this municipal Law 
according to its Definition? It cannot be. Trial 
by Jury is an ab/olute reſerved Right, and not a 
relative or ſocial Duty. It is neque  honeſtum, 
neque contrarium. Beſides, there is no Con- 
nexion between this Species of Lau, and this 
Species of Right. This Species of Law, that 
is the municipal or civil Law, has to do with 
private Rights. This Species of | Right is ſub- 
ordinate to that Species of Law, 1 has to 
do with public Rights ; namely, the political = 
Law. And herein conſiſts Nw the Error of 
the Commentaries, , and its Solution. The 
Error is, in making palitica! and civil Rights 
Jynanimous, and — — Diſtinction.“ The 
Solution 1s, that palitical Law has to do with 
public Rights, civil Law with private Rights; 
That private Rights are the Objects of Legiſla- 
tion: That public Rights are, the Baſis and 
F oundation of private Rights, the fundamental, 
unalienable, and unalterable Laws of the Land, 
originating in Compact; ; and, whilſt the Con- 
ſtitution laſts, holding by the ſame Tenure >. - 
That they are the Grounds of the Conſtitution, 
and the Occafion of its Form of Government; 
the Creators of Legiſlators, Legiſlatures, and 
of Legiſlation; and theſe being of Courſe the 
G of theſe Creators, the Creatures may 
not have a Right of Omnipotency over their 
Creators: But on the contrary, ** the Omnipe- 
« ency of Parliament,” guoad theſe public Rights, 
muſt 1 the Sub/erviency of Parliament, 


2 Palirtical, or eivil Liberty, ſay the Commentaries, is no other. | 
« than natural Liberty ſo far 9 &c. ;“ ſo that political Li- 


berty is ci Liberty, and civil . fwlitical Liberty, with out 
DiſtinQion or Difference. 4 
LJ” which 
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which is the very Reverſe of what the Com- 


mentaries intended to prove; and, in being ſo, 


ſhews, as 1f the Conftitution had been made 


for the Commentaries, and not the Commen- 
taries for the Conſtitution: As if they had 
been written pro Re nata: Or as if they had 
been fubmitted to the Pruning-Knife of the 


Lord Chief Juſtice of the Court of King's 


Bench, that they might bear the Fruits of his 
Politics, and bring forth the Evils that have 
ariſen from them. ; 


1 would now ſeek to excuſe myſelf? for hav- 
ing prefumed to treſpaſs on that Ground, to 


| which'the Vinerean Profeſſor of Law might be 


faid to have an exclufrve Right: But as my 
Views were to fave, and not to deſtroy, fo his 


Juſtice, I am content to think, will be to par- 


don, and not to condemn. 
Another Argument that has been alluded to 


3s that, of this Doctrine being cloathed in the 


Forms of the Conſtitution; but the Argument 


| Itfelf is the very Objection to the Doctrine: 


for of all Tyranny, that Tyranny is the, worſt, 


which has the Formalitics of Law for its Sup- 


port. Every other Tyranny. is the Effect of 


' miſguided and ungoverned Paſſions: this is the 


Reſutt of Deliberation, and even Reaſon is pro- 
ſtituted to its Purpoſes. The former may find 


Motives for its Excuſe: the latter is out of the 


Reach of Abſolution. Lawleſs Tyranny is con- 


feſſedly lawleſs. Legal Tyranny adds Treach- 
ery to Tyranny : for it acts in Diſguiſe, and 


deceives with the Appearance of Truth. But 
this Argument applies to the ſuperior Baſeneſs 


E chis | Tyranny only. The Aae of it is- 


almoſt 


| > TT I 6 | 
almoſt too prepoſterous to mention. Tyranny 
cloathed in the Forms of the Conſtitution! How 
irreconcileable the Terms with the Ideas! And 
how little able to ſtand the Teſt of  Examina- 
tion! Every Body knows how, and in what 
Manner, one Part of the Conſtitution receives its 
Form; I mean the Houſe of Commons: that it 
has no original Juriſdiction or Power of its own 2 
that it is elective, and for a ſtated Term only: 
that its Members are the Deputies of the Peo- 
ple, appointed to do their Buſineſs in Parlia- 
ment; and for ſo doing, received; no farther 
back than the Reign of Henry VIII. the Wages 
of their Conſtituents. And yet no ſooner are 
forty of theſe Members (for forty conſtitute a 
Houſe) aſſembled in the holy Chapel of St. Ste- 
phen, than a Right originates in them, in Con- 
junction with the King and the Lords, to make 
Hewers of Wood and Drawers of Water of 


1 very Eleftors, of whom they are them- 


ſelves the Elected only. Such is the Abſur- 


The Election of an Houſe of Commons was formerly for one 
Year, afterwards for three Years, ſince for ſeven. What is next to 
be the Caſe, reſts on the Omnipotence of Parliament.“ : 
+ In Proof of the former ſubordinate State of Parliament to the 
People, and ſo of courſe, in Contradiction to its pre/ent aſſumed 
State of Omnipotency, Judge Hales ſays ; It is the Law and 
. «© Cuſtom of Parliament, that where any new Device is moved on 
«the King's Behalf in Parliament for his Aid, or the like, the 
Commons may anſwer, that this is a zew Dewice, and they dare 
not agree without Conference with their Countries; whereby it 
_ «« appeareth ſuch Conference is warrantable by the Law and Cuſtom 
« of Parliament;” and for his Authority, cites Rot. Parl. 13 Ed. 
III. N. 58, to which I have referred: But this Doctrine not tallying 
with theſe Times, this Citation is not ow to be found in the mo. 
dern Editions of our Rolls. If, when the Taxation of America 
without Repreſentation was propoſed, the Commons had ſaid “ this 
is @ new Device, and we dare not agree without Conference with 
our Countries,” America had till been Part of the Britiſh Empire, 
and Great Britain not the degraded Kingdom it now is. 
08 h See Hales of Parim. p. 13. 
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dity of this Doctrine, and yet ſuch the Dogrine 


is. Had it been ſaid, that the Legiſlature might 


aſſume ſuch a Power to itſelf, but that it could 


not poſſibly have a Right to ſuch a Power; that 
it might exert and maintain ſuch a Power by 


Force, but that ſuch a Power was Uſurpation 
and Tyranny ; ſuch a Doctrine as this would 


have been intelligible, and it would not have 
been denied: but, on the contrary, it would 


have been admitted; as, upon this Principle, 
I mean very readily to admit (as a Matter of 
Fact) the laſt Argument made uſe of, that this 


Doctrine has many Acts of Parliament for its 


Support; and to this End will take the e 


of citing ſome of theſe Acts myſelf. 


The firſt is the Statute of the 21ſt of R. II. 


* 16, whereby the whole legiſlative Power of 


the Parliament was delegated and lodged in this 


King, with twelve Lords and ſix Commoners, 


or any ſix of the Lords, and any free of the 
Commoners. 
"A ſecond is the Statute of PY 11 of Mon: 


VII. c. 3. whereby Authority was given by the 


Juſtices of the Peace (without any Trial by. a 
Jury) by their Directions to hear, and deter- 


mine all Offences againſt any penal Stun then 


in Force. * 


» Upon this Ac Dr. Hurd has the following kackt « The 
preſſions, ſays he, of Empſon and Dud 
in a Stretch of Power, uſurped and juſtified on the Principles 
4e « of the Civil Law, by which theſe Mikraas had been enabled 


* to violate a fundamental 4 of our Conſtitution, the Way of 


1.0 Trial by Juries. The Effect on the People was dreadful. Ac- 
* cordingly, in the 3 of the next Reign, though the Au- 
* thorits, by which they had acted, had even been Parliamentary, 
e theſe Creatures of Tyranny were indicted for High Treaſon, were 
4% condemned and executed, for having been inſtrumental in ſub- 
< verting 4 7 erre 3 and the extorted Statute, under which 


, had been found- | 


A third 1 


T Wii 1 


A. chird is the Statute of the 3 iſt Hen. VIII. 
C. 8. which delegated to the King Power to 
make Laws by his Proclamations, with the Ad- 
vice of his Council, of equal Authority, a4 
Force, with Ads of Parliament. * 


There are, beſides, ſome other Statutes, par- 
ticularly in the Reign of R. II. to the ſame 
Effect; but as they are leſs exceptionable, it is 
unneceſſary to mention them. Theſe: may be 
ſaid to be Caſes in Point, and as ſuch I pro- 
_ duce them. But will Sir William Blackſtone, 
or any other Advocate for the Omnipotence 
« of Parliament,” ſay ; that theſe Statutes were 
made upon an actual acknowledged Right ſubſiſt= 
ing in the Legiſlature, of making and enacting. 
ſuch Laws? Or rather will they not ſay, what 
was then ſaid, and what has ever ſince been 
ſaid, on every Hand; that theſe Statutes 
were notorious Breaches and Violations of the 


* griginal Conſtitutiom + that the fundamental 
i | g 


Rights and Powers of the two Eſtates of the 
Lords and Commons were given up and de- 
e ſerted: that the Wildneſs of them was ap- 
parent: that the Fate of their Makers was 
_ © precipitate and fearful: and that may it al- 
ways be ſo, with ſuch 1nfringers and ſuch 
« Infrattions.” And will any one ſay that this 
was not the Light in which theſe Laws were 
and are conſidered, nor the Manner in which; _ 
ex debito juſtitiæ, they ought to be looked upon 


* they had hoped to ſhelter themſelves, was, with a ju Indignatitu 7 
_ ** repealed,” See Mor. and Polit. Dial. vol. 2. pag. 211. 95 


Of this Statute, Doctor Hurd ſays; 4% This terrible A& 1s 
31 Hen. VIII. ch. 8. It was repealed in 1 Edw. VI. ch. 12. See 
Mor. and Pol. Dial. v. ii, p. 267.” What will the Doctor fay 
of the Popiſh Canada Act? ereafter 1 traſt we ſhall know, 


and 
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and treated ? Sir William Blackſtone, I am ſure, 
will not ſay this. And then, all Controverſy 
is at an End between him and me; and he and 


| I are agreed. But yet again, if he does not ſay 
this; what becomes of his Omnipotence of 


% Parliament?“ For if the Parliament be of 
Right omnipotent, the Power exerted by theſe 


Laws is indiſputable ; and the Objections made 15 
to them are treaſonable, and ee the 


higheſt Puniſhment. 

But now two important Queſtions ariſing, 
to which Anſwers, as important, may be 
expected; I will ſtate the former, and will 
endeavour to give the latter. The one Queſ- 


tion is; What preſent Miſchief hath this 
Doctrine done? The other, Where is its u- 
* Danger? 


To the firſt Queſtion, 1 7 3M it bath 


* divided a Houſe againſt itſelf,” it has ſevered 
America from Great-Britain. This is the Miſ- 
chief it has done. Theſe are the Primitiæ of 


«© the Omnipotence of Parliament,” of that 


Doctrine, which from Heaven took its Name; 
bdut from Hell received its Principles: A Doc- 
trine, which in the Hour of Infolence” dared 


to fay; I will tax America without Repre- 

« ſentation; I will take the Money out of the 
& Pockets of three Millions of People without 
«© their Conſent, and of Right will bind them in 


all Cafes whatſoever ; 1 Kill reduce them to 


* unconditional Submiſſion, and I will bring 


e them at the Feet of Parliament.” Blaſphe- 


mous Tyranny! Fatal Miſchief But this is 
not all. 


It has produced a Congrels (from the fifteen 
Hnodt 


F 
Fynods into which Scotland & is SSciesigſtigelly 
5 divided) at Edinburgh, debating upon the Sub. 
ject of Religion, *< raiſing,” to uſe the Words 
of Mr. Burke, „the ſame Queſtion. on the 
Competence of Legiſlature to make any Alter- 
« ation in that 8 8 I and defying that 


Omnipotence of cliawent. which had but 


juſt before faid, in the high toned ee of 


ne to America; | 


« Fool, not to think how vain, -..... 

9 Againſt 4h} Omar, to riſe f in Arms jy bh Eh, 

' Paradiſe Loſt, book vi. ver. 135, 136. 
bit which" ts Scotland, was as ready, to EN 
out, with the ſame Author; 


66 Son! thou! in whom my Glory 1 behold. TO 
In full Reſplendence, Heir of all my Might,.. 


1 Nearly it now concerns us 70 be ſure. :e 
Of our Onmipotence ]. Par. Loſt, b. y. ver. ng, & "ou 


This too hath. this Doctrine done. And, 
yet more fatal Tidings till await our Ears.” 


It hath raiſed a gallant Army of -forty=two 
thouſand Men in Ireland, who, wiſely. fore 
ſceing that. the Omnipotency, of Parliament, 
from its very Definition, could not be confined 
to America, were prepared even with Omnipe- 


»The mention of Scotland reminds me to ſay, that Sir William 
Blackſtone having produced the Ac of Union as a Proof of the 
"= When ans of Parliament,“ * the Omnipoteney of Parliament” 
might be proved by a Repeal of the fundamental Articles of the 
Union. But this was not the Serife of the Reign in which the A 
of Union paſſed. | For upon the Queſtion in the Houſe of Lords, 
whether the Peers of Scotland ſhould fit by Ele2hn'or by Deſcent, 
the Debate turned entirely upon this Diſtinction; ““ which of the 
Articles of the Union were /urdamental; and not alterable ; and 
which were otherwiſe. See Tind, Cont. of Rap? Vol. 2. P. 233. 
Ii See Mr. Burke's Anſwer, to the Letter of Mr. Pat“ Bowie, one 


. of the Members of this Colgrels, 7 in the ors > aeg ie bor 
"A 17797 . 
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tency to contend. But Tyrangy i is ever cowardly. 
And now our © Palinurns nodding at the Helm,” 
to avoid Scylla, runs upon Charybdis ; * and 


gives the thouſandth Mark, and damning Proof 


of himſelf, chat; 


Dum vitant Stulti Vitia in contraria clitrifie® 
Hor. Sat. lib. i. v. 123. | 


This is the Miſchief of this Doctrine, and 
this, with much more, it hath already done. 


I forbear to mention the Fears, the Apprehen- 


ſions, the Diſtruſts, the Heart-burnings, the 
Dangers, the Loſſes, the Difficulties, and Diſ- 
trefles it hath brought down upon, and occa- 


ſioned to, his Majeſty's uſeful, faithful, and 


loyal Subjects in * Weſt-Indies. F omit to 


take Notice of the Broils, the Heats, and the 
civil Diſſentions it hath ſown. in this Country. 


For this were but to heap Pelion upon Offa, 


vhilſt enough remains to cruſh the i rn, Mi- 


niſlers of this Doctrine to Atoms, though their 
What is here faid muſt be received, as not intending; to expreſs 


the leaſt Diſapprobation of thoſe Advantages, which Ireland has 


received from this Country: On the contrary, there being ſtill other 
Benefits to which Ireland is juſtly entitled, and without which thoſe 
already granted will be rendered not ſo beneficial, I ſincerely hope 


me may obtain them. But what is here ſaid is meant to ſhew, how 
 daftardly and 1 mp that Minifter muſt be, who, becauſe the 


nn is at a ſpends forty Millions of Engliſh Treafure, 
pills the Blood of thirty Fhoufand of bis Majeſty's Subjects, to 


1 that in America, which, becauſe the Danger is near, he 
yields up, and, with his own Hands, makes a Proffer of to Ireland. 
And can a ftronger Picture of injuſtice, flowing from that Source = 


whence Tu/tize ſhould iſſue, be painted, than this 22 


affords! But let it be a Leſſon of Caution to the good b of Ireland. 


how they truſt this ¶ cat hercoct of a Miniſter : For Ireland di/armed, 
returns; and with it the Omnipotence of Parliament“ re- 


| turning, the Advice of Alexander Sforza, the Italian, to his Ally 


Lewis 11th of France, was, © Agree with your Enemies upon. any 


„Conditions, and then find the Opportunit to cut their Throats; 
| and ſo ha Aa: of To-day may be — o- morrow. 


Shoulders, 


[ W !“ 


Shoulders, like thoſe of Atlas, wete made to 
upport the Burden of the Eartb. 


2 therefore I proceed to the nd Queſ- 
tion propoſed, Where is its future Danger? 
And this too I will anſwer. The Danger is, 
that with this Doctrine fo held to be the Doc- 
trine of the Conſtitution, 2 corrupted Majority of 


Parliament may conſtitutionally make the King 
of a limited Monarchy, a legal. Deſpot. TE We 
are told, that © what Parliament doth, no 
« Authority. upon Earth can undo.” This 
then being done, where is the Remady 2 Sir 
William Blackſtone tells us, “ the Remedy is 
*« to be ſought, when the Evil comes. To 
c prevent it would be an Act of Indecency to- 
«© wards Government.” For the Suppoſitian 
« of Law is, that neither the King, nor either 
© Houſe of Parliament (collectively taken) i 
capable of doing wrong.” * And if ever the 
Evil unfortunately arrives, „the Prudence; of 
„the Times muſt provide new Remedies ugon 


. our Princes, on Conviction, that it was nat only a vain bur 

te Undertaking, to wreſtle with Parliaments, ſhould fad i 
2 to compromĩſe e che Affair with them, and agree to diwi 

2 6 between them, would not Parliaments themſelves 
become a Grievance? Would not our Repreſentatives aur 
Maſters? Would not their Conſtituents | become their Slaves ? 
Thus, if the governing without a Parliament was juſtly the Object 
of our Terror; if the governing evith'a Parliament was, es july, 


bject of our Wiſhes; the governing 4y Parliament would be 
an . ld Method, fot 2 compaſs, but give a Sanction to 


our Ruin. With Regard to the firſt of theſe nments, our = 
Terrors have long ſlumbered : For while we /o. freche K vk 
| ould the Soverei n take? Aud with Regard to the 4. 
1a Lachryme ! ee Uſe and Abuſe of Parhaments, v. 2. p. 2775 | 
1 had imagined, and from Sir William Black ftone too, that-this 
Attribute of Perſection ery ed only to the Haran of the Faw 
But now I begin to feel a little Ray of Divinity about myſelf, and 
to think that, as a Member of the Legiſlature, Lam as incapable of 
* wrong. gs the — See Black. VRIES vol. i. p. 244+" > 


2 Son enn 


1 
new Emergencies.” And ſo I think my FOR 
For the Evil is. arrived, and therefore i Pru- 
dence of the Times muſt find à new Remedy 
upon 4 new Emergency. And which ſhews too, 
what I undertook to p prove, that the Omni- 
<< potency of Parliament, as a conſtitutional 
Doctrine, is * a new Emergency,” originating 
in'the Reign of George III. and requiring a 
L new Remedy.” But what if no Remedy can 
be found? Why then, we ſhall be told that 
« what we cannot cure we muſt endure,” and 
that we mult take to ourſelves, what has been 
called, 7he Comfort of the Inquifition c" We | 
1252 bear the Evil with Patience. T 
But why ſeek a Remedy at all? For where i is 
the Evil? Admit the Doctrine, and the Evil is 
none. It is the Doctrine of the Conſtitution. 
And how can the People complain of that Doc- 
trine, which the People themſelves thought fit, 
in their Conſtitution, to ordain? 
But did I ſay that this Doctrine, % held to be 
ae Doctrine of the Conſtitution, may make the 
King a legal Deſpot? I will ſay that it has already 
made the King a legal Deſpot, greater than any 
Deſpot in all Europe; I was about to ſay greater 
than in all the World: But as great as any in 
the World, I do affert and will maintain. 
When the War with America was lighted up 
by this Country in that, the Pretence of it 
was to force Submiſſion to the Parliamentary 
Rights of England. It was therefore a War of 


1 An innocent Italian being once condemned to the Inquiſition, 
he ſaid to his Father Confeſſor; Paare meo, che &ha da fare?” 
Father, what muſt 1 do? To which the Father anſwered; © Figlio 

d, liſigna aver Pazienza.” Son, you muſt bear it patiently. 
* this fatherly Advice is called, the inguiſitorial Comer 
Lene, or al pa oF the —— 
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Parliament, the Cauſe of it being a Parliamen- 5 
tary Cauſe. But what Proof did Parliament 
give of its being ſo? Or rather what Proof 
did Parliament not give to ſhew that this Was 
nothing but a mere Pretence ? I will tell you 
in a Word. They paſſed the Quebec-Act: Of 
which before I — I truſt, & the Omnipo- 
a tency itſelf of Parliament” will allow, that 
if there be any one Thing which Parliament 
cannot do, it is that of diveſting itſelf of its 
_own legiſlatide Authority. And yet this very _ 
Quebec - Act, not only ſurrenders up the leg 
tive Authority of Parliament, in and over all 
Canada, marked out, for this ſpecial Purpoſe, 
in Extent determinable only by the Lines and 
Circles of Aſtronomical Geography, into the 


Hands of the King; but places the executive _ 


and judiciary Powers there alſo. And if there 
be any Degree of Deſpoliſin greater and higher 
than that, where the legilative, the executive, 


and the judiciary Powers meet and unite in 


one and the ſame Perſon; I have failed in 
what I ſo boldly took uren myſelf to aſſett 


85 and maintain. 


Where then is che Differenee between this 
Act and thoſe of the 21ſt of R. II. c. 16, and 

the ziſt of Hen. VIII. ch. 8. (which laſt Doctor 
Hurd calls © @ terrible A#”) except in the pa- 

ramount Nefariouſneſs of the former over the 


3 latter, They all give up the legiſlative Autho- 


rity of Parliament to the Crown: But the Act 

of R. II. has the Modeſty, in fo doing, to join 

ſome of the Lords, and ſome of the Commons, 
with the King; and the Act of Hen. VIII. 
: Las 60 With the Advice of the Council:“ 

| REL OE whereas 


© nn 1} os 
| whereas the Quebec- Act, beſides the judicary 
Power, the executive being of Right in the 
Crown, veſts an exctu/ive Right to the /2g1/larrve 
Power there in the King alone; and is called a 
conſtitut ional Act: whillt the others, when paſſed, 
and for ever after, till repealed, were held 2b- 
torisut Violarians of the Conſtitution, and Acts 
of Tyranny. But this is not the only Act in 
which this Madneſs of Power has been exerted, 
There is not one of thoſe many coercive Acts 
that have paſſed in the Adminiſtration of the 
preſent Miniſter reſpecting America, in which 
| you do not find the very Roots, not only: of 
our Conſtitution, bat every Government, 
even of Humanity itſelf, * torn from their native 
 Embraces, and burnt up by the Blaſt of his un- 
natural Power. Not an Act out of which Articles 
of Impeachment, upon Articles of Impeachment, 
do not ariſe ;+ and for which if he does not ſuffer 
in this World (for his avowed Oftenfibility will 
not protect him) Juſtice is but fled to the next, 
that his Puniſhment may be eternal hereafter. ? 
dee the Fiſhery-Bill; or drr vario AF as it is called, a eg 
where the Ianecent are involved with the Guilty, and “ the Sins of 
the Father viſited upon the Children unto the third and fourth 
* Generations.” — | | EE 
I Let it be remembered, that one of the Articles of Impeachment 
againſt the Earl of Clarendon was; ** That he introduced an, arbi- 


trary Gevernment in his Majeſty's foreign Plantations,” - _ 
9 © RED See Clarendon's Tracts, p. 25. 
I kt may be enquired how, under ſuch Circumſtances, has this 
Miniſter been able to find Support? To which the Anſwer is; by 

the following Means. In the firft Place, by a Wafte and Diffipation 
of the Pablic Money, exceeding the Bounds of all Crevir; in every 
Senſe of the Word. In the next, by the Adoption, and moſt 
ready Uſe,” of a favourite Maxim in the Politics of Machiavel, 
namely, to conceal every Appearance of Cumming, and to deteive 
under the Guiſe of Candour and goed Faith,” But laſtly, and 
' principally, by becoming the. adopted God-Farher of the old Cocoa- 

r. Clio, of hung Fame; and to whom, Gid-/athersli4e, he pro- 
13 . hi I have 


have now done with what I had, to offer in 
Addition to that very, very important Subject, 
the Doctrine of the Omnipotence of Parlia- 
% ment; and here ending my Endeayours to 


point out to you the Source of our preſent poli- 
tical Diſtractions, their propoſed Recbech and 
Redreſs become the next Object of your Conſide- 
ration. And as by the former, my Deſign has 
been to prove, that this Doctrine of the Omni- 


* potence of Parliament“ has been not only the 


Source, but the unconſtitutional Source of our pre- 
ſent political Diſtractions; ſo, by the latter, the 
ſetting aſide that Doctrine, is, in the very Act of 
its Removal, both the Cure of the Evil, and the 
Remedy propoſed. But of this briefly in Detail. 

I have obſerved, that a Principle at the Time 
of the Revolution was introduced, which after- 
wards became an acknowledged Principle in the 


miſed and vowed three Things in their Name: Fir, that the Par- 
liament ſhould be omnipotent ; whereby, although they, ia them- 
ſelves, would become the Yaſals of the Crown; of themſelves, they 
would be the Tyrants of the People: Secondly, that a Revenue 
| ſhould be procured from America, in order to cafe them of the 
* Burthen of the Land-Tax : And zhirdly, that Trade ſnould be de- 
ſtroyed: For Tories hate Trade, as Oil does Vinegar 3 they never 
mix, as witneſs, the four laſt Years of Queen Anne's Reign; and 
for Reaſon : Trade begets Wealth, Wealth procures Inde- 
endence, Independence protects Liberty; and Tories, in their very 

Deſmition, are the Enemies of Liberty. It is however faid, that 
there is now a great Miſunderſtanding between this God. fatber and 
his God-children ; and which is likely to bring an old Hou/e about 
his Ears. The Ged. children, it feems, complain, that out of the 
three Things promiſed and vowed in their Name, God-father-lixe, 
only one has been performed; to wit, the Defftru#ron of Trade. And 
now Experience hath _— them, that the Deſtruction of Trade 
was lowering the Price of their Lands, lefſening the Value of their 
Rents, rendering unſaleable their Home Commodities and Manu- 

factures, throwing the Poor and the unemployed upon their Hands 

to maintain, and, in ſhort, making abſolute Dupes of them. 7 
What a Pity, as the only Dupes, theſe Tories had not been 

the only Sufferers! ad tr 9 80 ao 
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1 
Government, upon which a Syſtem was to bo 
| erected; and by which the Adminiſtration of the 
Gdverhment was to be carried on: And that this 
Principle was, Corruption. But this will require 
ſome little further Explanation. And here I will 
 fay, that although Corruption, as 4 Syſtem, * 
might take its Date from the Epoch of the Revo- 
lation; yet the Corruption of thoſe Days, and from 
| that Time to the Demiſe of George II, was as dif- 
ferent in Aim, and View, to the preſent Object ol 
Corruption, as any two Things can poſſibly be. 
The re of the Reign of King William, 
I was almoſt about to ſay, was a laudable Corrup- 
tion; and indeed as far as qoicked Means can be 
| juſtified by a good End, it was laudable : But that 
it was a neceſſary Corruption, and to the full as 
good in Effence, as the Perſons for whoſe Uſe it 
was deviſed, no Friend to this Country will deny. 
An unworthy King had been driven out of. the 
Kingdom, and if he had taken his Unworthies 
along with him, there had been no Need of Cor- 
ruption; and Corruption had not exiſted: But 
' Inſtead of this, he left behind him ſuch Tribes 
of Jacobites, Tories, and Prieſts, ſo numerous 
and powerful in Oppoſition to the then Settlement; 
that as to appeaſe the wicked Loyalty of theſe 
Wretches, (and who had been otherwiſe in Re- 
bellion to Liberty) a Wicked Sacrifice to Mammon 
lt 3s certain that Corruption was ae before the Time of 
| the Revolution; and it is ſaid, by Lord Bolingbroke, that © the 
Expedient of corrupting Parliaments began under the Admi- 
'** mitration pf that boiſterous, . overbearing z, dangerous Miniſter 
** Clifford.” But as ** the. neceſſary Supports of ſuch Means were 
not yet acquired,” to uſe the Words of the fame noble Writer ; 
ſo is it as certain, that Corruption was not, before the Revalution, 


reduced into a Syſtem ; nor conſidered, as It is now, the ruling Prin- 
caple = our Government. | 


. 
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was the only Expedient; ſo, to appeaſe this 
Loyalty was of this Sacrifice the only View. 
And as this Neceſſity continued, of which the 
| Rebellions of 15 and 45 are flagrant Proofs, to 
the Period of Demiſe mentioned; ſo again, far- 
ther than this Neceflity gave Occafion to Corrup- 
tion, Corruption had no Object. For will- any 
one ſay, that arbitray Power was the Object of 
the Reign of William III? Was it of Queen 
Anne's Reign ?* Was it the View of the Reign 


of George I? The Hiſtories of thoſe Times do 25 


not tell me ſo, Was it of George II? His 
Fame is ſtill alive, and daily Compariſons ſerve 
but to make it live for ever. What then was 
the Object of Corruption? I have already ſaid; 
to ſtop the Mouths of the diſcontented ; to pre- 
vent Rebellions, which, however, it could not ef- 
fect ; to ſave, and not to murder the Conſtitution. 
But let us turn our Eyes to the preſent Times: 
to the preſent Reign; to that Reign in which, 
no one Reaſon, that gave Occaſion to Corruption 
in the former Reigns, exiſts. NoControverlſy about 
_ hereditary Right: no Pretender to the Crown, or 
next to none: no German Prince upon the 
Throne: but a Briton, as I am taught to ſay; 
though his Majeſty was born in England. + And 
let us aſk what is the Object of Corruption now ? 


\  ® The Tories of this Reign, when in Power, made one deſperate 
Puſh to bring back the Stuart Family ; and to place the then Pre- 


tender on the Throne; but this was no more than the convulſive 


Agonies of their dying Tyranny, at that Time, in this Country ; 
and as to arbitrary Power, that was only in Ordine ad, in Caſe of 
Succeſs, and not the View of the Reign itſelf. 

+ If his Majeſty had been born in Wales, or in Sec or "A fy 
| * the Conqueſt of the Anglo-Saxons, he had been born a Briton : 

ut being born /nce the Conqueſt of the Anglo-Saxons, and in Eng- 
land, as this Country has ever fince been called, it uy ſeem as if 
his Majeſty had becn mas an aha | | | 

Look 


Leok to that „ abſolute deſpotrc Power Which 
*« muſt in all Governments reſide ſomewhere :” 
Look to arbitrary Power in a free State; Look 
to © the Omnipotence of Parliament,” and ſec 
the Object there; © robed in Divinity, 2najeftically 
e ſweet,” with the Baud Corruption pimping for 
the Embrace. Such is Corruption's Object now, 
and this the Difference in its Aim and View. 
Here too is the Evil, in its Means and End; but 
where the Remedy is, is now the Subject of Inquiry. 
Perceiving, as many zealous and worthy Patriots 
have done, the Ruin and Deſtruction which the 
Male-adminiſtration of our Government have 
been headlong driving this Country into, Reme- 
dies for Reformation have not been wanting in 
Propotal. A Place and Penjion Act has been 
thought a fit Expedient, ſburt Parkements have 
been repeatedly called for, and @ more equal and 
adequate Reprejentation of the People required. 


his Propofition of << a moreequal and adequate Repreſentation 
** of the People” is, as it would feem, founded upon the ſame Miſ- 


| rake of the Nature of Repreſentation, that has led our puny Politi- | 


cians of this Reign into that abſurd Diſtinction, and {till more abſurd 
Reaſoning concerning a real and virtual Repreſentation in Parlia- 
ment. The Miſtake is, that Perſaus or the People are the Odjefs 
of Repreſemation: Whereas the Fa is, that Property is the Obyed 
of Repreſentation, and not che People, The Members for Counties 
are the Repreſentatives of the landed Interef, and not the Repreſen- 
wrves of the Perſons by whom they are elected, but of the lande 
Property of thoſe Perſons, and through them of all the landed Pro- 
erty in the Kingdom. Juſt ſo the Members for Cities and Bo- 

_ are the e aer of the monfed or trauing Intereſt of 
the Kingdom at large, and not of the Per/ors of the Pot-wollopers 

or Chimney-ſweepers who may perhaps be their Electors. If there- 

fore on the one Hand the Repreſentation of the landed Intereſt is ina- 
flequate, that Repreſentation muſt be made good in Proportion to the 

(Quantity of Land that is occupied, and not in Proportion to the Num- 

per of its Occupiers: So on the other Hand, if the Repreſentation of 
the monied or trading Intereſt be inadequate, this Repreſentation muſt 
he made good in Proportion to the increaſed Quantum in both, and 
not in Proportion to the increaſed Number of momed Men and Traders, 


Each 
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Each excellent in itſelf, all uſeful, and proper. 
But viewing this Subject in the Light I have juſt 
thrown it, reflecting that what Corruption was, 
Corruption, now, is not; may it not be a Quei- 
tion, Whether theſe Remedies, looking as they 
ſeemingly do, to the Prevention of Corruption 
only, would, under theſe Circumſtances, be found 
fully adequate to the Reformation wanted? Will 
they not be Palliatives, inſtead of Specifics * And 
although they may mend, is it ſure that they will 
cure the Evil? For myſelf, I muſt confels, . theſe 
are my Doubts; and I will ſtate my Reaſons 
I have faid, that theſe Remedies look, ſeem- 

ingly, to the Prevention of Corruption only ; and 
if Corruption was itſelf the Evil, the Prevention 
of Corruption was the Cure of the Evil : But 
Corruption is not itſelf the Evil; it is in order to 
the Evil. The Evil is arbitrary Power. Corrup- | 

tion is the Handmaid to arbitrary Power. It is, 
And thus it is that the whole Property of the Kingdom, and of 
_ Courſe its whole Intereſt, which muſt conſiſt either of Land or Mat- 
ters of Trade, being repreſented, the whole Kingdom is repreſented, 
though it may not be adequately fo; the Members of Counties be- 
| ng the Repreſentatives of all the Land of England, for the Intereſt 
of that Land, whilſt the Members of Cities and Boroughs are the 
Repreſentatives of all the Money and Trade of England to the ſame 
End. Hence it was that Lord Camden, in his great Wiſdom, has 
ſaid, © "That there was not a Blade of Graſs in all England that was 
not repreſented.” And why? Becauſe the Intereſt of that Land 
whence the Graſs grows, and not the Owners of that Graſe, was the 
Object of Repreſentation. What are the Members of the two Univer- 
ſities the Repreſentatives of? Not of the Students, for they are alrcady 
repreſented either in the landed or trading Intereſt : but they are the 
Repreſentatives of a ſuppoſed Property in Literature, and the Pro- 
tectors of the Rights thereanto belonging, In the Reign of William 
the Norman, all the Lands of the Kingdom, which was the only Pro- 
rty, there being then no Commerce, were in the Poſſeſſion of Seven 
Jundred People only; and therefore they, in their collective Capa- 
cities, pot only compoſed the whole Legiflature, but engroſſed the 
whale civil Authority of the Kingdom into their Hand. 


i Ixxvi 1 
As 11 Have ſaid before, the Bawd, the Procurefs, of 
the Pimp, of arbitrary Power: But it is not 
arbitrary Power 7z/e/f. It is the Means to an End; 
but not the End zfelf; Arbitrary Power is the 
End, Corruption the Means to that End. But 
it may be ſaid, that to remove the Means is to 
take away the End; and if Corruption were the 
only Means to arrive at arbitrary Power, the Af- 
ſertion had been true. But to the fame End, 
there are many Means; and ſo is it in the preſent 
Caſe. As for Example. Let theſe Remedies do 
away Corruption entirely, ſuffer arbitrary Power 
to remain as a cenſtitutional Doctrine, leave the 
Adminiſtration of the Government in the Hands 
of Tories; and arbitrary Power follows in Adop- 
tion pen Principle, as furely as the Means of 
Corruption would have procured it. Hence 
therefore it is plain, that to take away the Means, 
and to leave the End, is not to perform the Cure: 
For Principle will ſapply the Place of Corruption. 
Whereas to take away the End, which is arbitrary 
Power, not only the Means of Corruption are 
done away; but all other Means to that End muſt 
Inevitably periſh with it. i 
Of thefe Remedies then, theſe are my Ideas. 
My Objections are not to their Propriety, but to 
their Inſufficiency. The one I have endeavoured 
to prove, the other I have acknowledged. If 
therefore I am miſtaken, my Miſtake is not wil- 
ful; and my Error pardonable. I will add too, 
that even the Inſufficiency of theſe Remedies had 
not been ſuggeſted by me, without conceiving 
that ſome Plan of Reformation, more pointed to 
the Purpoſe, might be adopted ; for any Remedy 
is better than none, and to find Fault, without 
attempting 


| [ Ixxvii ] 
attempting to mend, is to play that Part of a 
Critic, which 1 neither know, nor defire to learn. 


It remains therefore, that the Plan of Refor- 
mation, to which I have alluded, be now ſub- 
mitted to your Cenſure or Adoption, as it may 
appear to merit the one, or deſerve the other. 
And here, however great my Anxiety is for the 
Salvation of the Conſtitution of this Country, 
however willing to adopt any Meaſure whatever 
to this End, even that of Reſiſtance itſelf; (I mean 
ſuch Reſiſtance as the Conſtitution admits) if the 
Propoſition which I had to make was unſupport- 
ed by any other Authority than that of my own, 
my mental Courage (for the Courage of the Heart 
is not to be parted with in Times ſuch as theſe 
are) would fail me in the Attempt. But when I 
conſider that what I have to offer is not only 
founded on the Authority, and eſtabliſhed by a 
Precedent of the Conſtitution, but is ſupported by 
Reaſons, ſo wiſe, ſo prudent, fo unexceptionable, 
and fo concluſive, that are not my own; Fear is 
converted into Fortitude, and Confidence wpplics 
the Place of Doubt 
Standing therefore upon its own Baſis, and in 
three Words, the Plan is this; Settle your Conſ/ts- 
tutton, And Reformation ſucceeds, 


« Velut Unda ſupervenit Undam.” 


This is the Beginning, this the Middle, Few 
this the End of Redreſs. And let your firſt Mo- 
nitor be that of Shame. Shame! that in an en- 
lightened Country, in a Country whoſe Govern- 
ment is ſubjected to a Conſtitution, and in a Country 


Where, although the Term is in the Mouth of 


every Body, the Conflitution itſelf (as if by the 
Deftgns of the wicked Fere ) 1s to o be I” up in 
Clouds 


i : 
Clouds of myfterious Darkneſs; fo little known, 
that no two Perſons can agree in their Ideas upon 
the Subſect, always undefined, ever abuſed, and 
of late fo perverted, ſhocking to relate! as to 
have it repeatedly declared even from the high 
Authority of the Throne itſelf, that Taxation 
without Repreſentation, and of Coutſe the 
% Omnipotence of Parliament” is a cnnſtitutional 
Doctrine, to be maintained by the Blood and 
Treaſure of England. A Declaration that anni- 
hulates the very Idea of a Conſtitution, and, whilſt 
it converts Government by Conſtitution into Govern- 
went by Will, lays the Axe at once to the Root 
of the Tree, and Liberty is no more. 8 


* In all other Reigns when any vowel Meaſure of State was to 
de adopted, the 1 ſuch Meaſure was to be decided, by 
the Opinions of the Twelve judges; and then the Judges were the 
Qbjetts of Bribery and Corruption. When Charles I. levied Ship- 
money, he bribed the Judges to ſay, that be had a Right to do o. 
Why theo. was not the zowe/ Meaſure of taxing America, in order 
to raiſe a Revenue for this Country, referred to the Judges of our 
Days? The Reaſon is obvious: Theſe were the Days of Preroga- 
ure: The are the Days of the Omnipotence of Parliament; 
and ſo Corruption hath changed its Ground, When Prerogative 
was oppoſed ro Law, the Judges were the neceſſary Tools of Go- 
rernment. To miſconſtrue, miſapply, and pervert the Law was 
almoſt profe//mnat amongit them; and this was the Channel throngh 
which Corruption paſſed. But now that ** the ſtern Commands of 

_* Prerogative have yielded to the milder Voice of Influence,” as 

Sir William Blackſtone a expreſſes a very lad Idea, Prerogative 
is ſwallowed up in the Law, © the Omnipotence of Parliament“ 
ſocceeds, and Corruption ſtains the Fountain Head. Ther were 


me Judges dependent on the Crown: New the Statute of the 1ſt of 


of Geo. III. c. 23, hath ſet them free. And why? Not for the 
chaſte and pure Motives that have been aſcribed to that Statute, but 
far the Reaſon that Corruption hath changed its Ground: Not 
becauſe Juſtice ſhould be incorrupt, but becauſe Legiſlation may be 


corrupt. And therefore as with the Judges no Temptation to Cor- 


ruption 15 Jeſt, and with Government, through them, no Neceſſity 
for it; ſo the Fact is, that when any nowe! Meaſure is now to be 
adopted, in Vulcan, Shop, the Cyclops are always ready, with 
the Hammer: of Corruption in their Hands, to forge the Thunder- 
&:4r5 of Jupiter for amm potent Uſe. g „ 

8 -” Here 
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. then is your Remedy, cake it, and for 
Shame make Uſe of it; for ſomething more than 
Shame adopt it: For in a Matter of this national 
Magnitude, of this fr Importance to Society, 
2 is Criminality, and Want of Certainty, 
Reproach, * _ | 
But now the Queſtion that ariſes is, in what 
— is this Remedy to be obtained? For al- 
though it may be defireable in Speculation, in 
Practice it may prove unattainable. But in this, 
as in the former Propofition, the Proof lying in 

the Propofition itſelf ; the Propoſmion is, braſs 
this: Obtain it by an Act of your own Legiſlature: 
by an Act for Uniformity in tbe State, declaratory 

_ of the Conſtitution, and of thoſe fundamental and 
irre vocalle Laws upon which the Adminiſtration 
of the Government is built, and by which it is 
to be directed. And ſuch, both in Matter and 
Manner, is the Plan of Reformation "propoſed. 
A Plan no leſs eaſy, plain, practicable, adequate 
to the End, and fure in Effect; than conſlituti- 
_ nally ſupported by the Authority, the Precedent, 
and Revjen, which I have already alluded to: 
and to which it would be now neceſſary for me 
more particularty to advert, if the very Mention 

of Umformity in the State did not, in the Inſtant, 
bring to every Mind the already obtained Unz- 

formity in the Church. An Authority and Prece- 
ee preciſely in Point; and not only ſo, but 
who is he that, in approving the latter, does not 
ſce ten thouſand ſtronger Reaſons for adopting the 
II the Colleciue Body adopt this Remedy, and the Legiſlative 


5 Body refuſe to execute it, @ real mew of * „the Omnipotence of 
Parliament“ will be given. 


former * 
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former ? Shall it be ſaid that the Church, as OR 
bliſbed by the State, is better worth preſerving, than 
the State itſelf? Shall it be ſaid that the Church 
is wiſer than the State? + Or that Churchmen 


are more wary and provident even of their tem- 
Poral Intereſt than Stateſmen are? Shall 7 hirty- 
nine Articles, the Entities of metaphyſical Non- 
entig, in ſome Reſpects, ſtaggering the Faith even 
of the Faithful, and in others, ſurpaſſing all human 
Underſtanding; ſhall theſe be Fundamentals for 
Uniformity, for Faith and Practice in the State? 
And ſhall the Rights, Liberties, and Privileges of 
the State, the Offspring of Common Senſe, found- 


ed on Matter of Fact, knowable, and eſſential to 
be known by all, be hid in Obſcurity, and left in 


Uncertainty, nay even in the Jeopardy of Deſtruc- 
tion by the very State to which they belong? To 


the former, Objections may be raiſed. Many 


may ſay, as many do; I do not deſire to — 


of the Rights of your Church. I do not under- 


ſtand them. I will not accept them. But to the 
latter, where can the Pretence of Objection lie ? 


Will any Man ſay, do not defire to be free. 1 


do not wiſh to enjoy the Liberties of Engliſhmen. 
I do not chooſe to fee them ſecured, I had rather 
he a Slave. And ſo he who objects to Unifor- 
mity in the State muſt ſay. But Jam reaſoning 


Upon, a Subject which I have already referred, 


for its Support, to the Reaſons of another; and 
which rendering any Arguments that I can ſug- 


t There was a Time when the Church was wiſer than the State, 
ſor there was a Time when the Church could read, and the State 
could not; and this may eaſily account for Uniformity | in one, and 


not in the other. But now that both can read, the beſt Pri legium ; 


Clericele we can OT, 2 15 the Benefit of their Example fo r Unifermity, 
e geſt 


I 

geſt ſuperfluous, and unneceſſary, I have only to 
direct the Reader to © REASONS for Unifor- 

«© mity in the State, by Roger Acherley, Eſq; 
being a Supplement to that moſt admirable Work 
of his, © the Britannic Conſtitution,” A Work, 
in the whole, full of Inſtruction. for the preſent 
Moment.“ And now, whillt I reſt ſatisfied, that 
no Argument whatever, except that great Argu- 
ment. of State, the Argumentum baculinum, can, 
in Oppoſition to theſe Reaſons, have any Weight, 
Force, or Effect; fo in concluſion of the Subject, 


This excellent Author ſays, * The Deſign of this Supplement 
is, to unite the two contending Parties of Whigs and Tories, in 
e the true Notion of the Conſtitution of the Britiſh Kingdom and 
Government, as the only expedient to pull up by the Roots all 

*« Seditions, Tumults, treaſonable Conſpiracies, Rebellions, and 

« even Party Diſtinctions, except that one, viz. Of t haſe auho are for 

« the Britiſh Conſtitution, and thoſe who are againſt it, being a Di, 
* tinfion that ought to be perpetual : Which defired End can never 
l be effected, without an AZ for Unifermity, and for that Purpoſe 
c | 6 
Again: The Inſecurity or Infirmity of the Conſtitution in the 
State, ariſeth from the Want of Uniformity in Mens Minds, ard 
« for Want of the People's knowing it, and from their Diſputatior a 
and Queſtions about 2vhat are, and hat are not the fundamental 
«« Parts of the Conſtitution.” _ | 


He likewiſe ſays in his Dedication, ** The People of antient 
Rome and Greece treated ſuch Men as introduced good Laws, 
« with uncommon Honour. It is therefore apprehended, that if 
« Uniformity in the State were enacted in Great Britain, it would 
produce a national Stability meriting equal Honours ; foraſmuch 
sas the fluctuating Opinions, about what are the fundamental Rights 
<« of the Crown, and what of the People, have often engaged the 
© Govern'rs and Governed in hoſtile Contentions, rendering the Na- 
* tion weak by Diviſions, which, in former Times, excited neigh- 
_ «* bouring Potentates to invade and wreſt away thoſe very Rights 
both Parties contended for; and in eur Times, unqueſtionable Au- 
* thority hath informed us, that the ſame Cauſes are engenderin 
the ſame Effects. See Acherley's Britannic Conſtitution, wit 
the Supplement thereto, Fol. 8 1727. From theſe Speci - 
mens the Reader may perceive the Tendency of this Work, and 
forejudge the Satisfaction he will have in the Peruſal of it. 


F and 
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and that nothing may be omitted which may tend 
to give Effect to ſo important an Undertaking, I 
will take the Liberty juſt to State my Ideas, in 
Outline only, of the F rame of the Bill that may 
be neceſfary for the Adoption of Parliament, in 
order to the End propoſed ; leaving its Completion 
to that wnited Wiſdom, which ſuch a * 

calls for, and muſt of Courſe require. 


In the firſt Place then, this Bill, in order to an 
AQ, may de entitled, an Act declaratory of the 
| Conſtitution, for ſettling the Conſlitution, and fer 
obtaining Un: formity in the State, 

In the Preamble, the Reaſon and Occaſion of 
this AR, will of Courſe be ſtated, its Propriety 
| thewn by the ſeveral Acts already paſſed for Uni- 
formity in the Church, * and its Efficacy and. 

Effect deduced from the Efficacy and Effect of 

that Example. It will then proceed to ſtate 

and declare, 

Article 1, What the 8 of che Crown 
is; and if it be, according to Sir William Black- 
ſtone, fo certain and notorious that it cannot be 

exceeded without the Conſent of the People, in 
this no Difficulty can occur. 


| Art. iz; What the Privileges of the Houſe of 
Lords Arb. 


See i Eliz. xiii. and xiv. Char. Wu. 


+ For a Review, at /ea/?, of the Privileges of the Houſe of Lords, 
there wants no ſtronger Reaſon than the late Exertion of them, in 
the Cafe of William Parker, Printer of the General Advertiſer. 
An Exertion, to which it were to be wiſhed that the Houſe, for its 
own Sake, would turn its moſt ſerious Attention. A Man is com- 
14-2 of for publiſhing what is /uppoſed, and not proved to be, a 

ibel. This Man is ordered to the Bar of the Houſe, He, con- 
 feious of the Publication, and knowing that his coming to the Bar 
can only tend to criminate himſelf, does not appear, What then? 


55 Art. 


ow 3 
Art. 2, What the Privileges of the Houſe of 
Commons are. F Of both which laſt, the ſober 
Examination, and the candid Reports of their 
own Committees of Privileges will of Courſe be 
received ; intending, ſo far from taking away 
either from the legal Prerogative of the Crown, 
or the jaſt Privileges of Parliament, that both may 


An Uſher of the Black Rod, no Conſtable, without Warrant, by 
mere Reſolve of the Houſe, is ordered to bring him by Force to 
the Bar. And what further? By mere Reſolve again, he is com- 
_ mitted, without Accuſation, without Defence, without Trial by Jury, 
to cloſe Impriſonment, until he ſhall give up the Rights of his 
Fellou- Subjects, by acknowledging this Power in the Houſe ; and 
thereby placing an unconſtitutional Precedent tpon the Journals, to 
be drawn into Uſe for the ſame unconſtitutional Purpoſe at other 
Times. But admit this ſingle Poſition only, that the Privileges of 
the Houſe. of Lords cannot arnu! the Conſtitution, nor repeal Acts 
of Parliament (and who is it that will maintain a contrary Doc- 
trine?) and the Caſe of this Man is fo groſs a Violation of both, 
that Precedents in Support of it ſerve but to enhance the Violation. 
Can the King take away the Liberty of the Subject in this ſmmary, 
and, of courſe, in this arbitrary Way? Every Body knows that 
this Power is not in the Prerogative of the Crown, even in Caſes of 
High Treaſon. And if the executive Power is not entruſted with 
this Authority in any Cafe, ſhall the Privilege of Parliament claim 
it, and claim it too in the Caſe of a Libel? But it is neceſſary; 
for this is the Plea. But Neceſſity is the Tyrant's Plea, Beſides, 
how can Illegality be neceſſary for Redreis, when Legality has already 
provided the moſt ample Means? Let this Cafe, therefore, be 
among thoſe many Arguments which now ſo forcibly cry out, Seitle 
% your Conſtitution. n 5 
5 For the Neceſſity of a Review of the Privileges of the Houſe 
of Commons, look to the M:ddle/ex Election, and ſee the audacious 
Uſe that has been made of them there. An Uſe that o_ * 
make the Blood of every Eledter in the Kingdom boil in his Heart, 
as in the Caldron of Macbeth's Witches, never to ſubſide, till this 
wicked Precedent be torn from the Journals of that Houſe ; and, the 
Uſurpation, like the Royaut? of the French Parliament by Lewis XI, 
miſe hors de page. But this Matter has been fo fully, and ſo often 
ſet in its true Light, by that real Patriot, and Friend to his Country, 
Mr. Wilkes, whoſe Caſe it was; and has been painted in Colours 
ſo much ſtronger than any others, and which are ſo peculiarly his 
own, that to refer, and not to explain, is the intended Buſineſe 
, ntl 2s i 16: * 4 
ed be 
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| be extended in all Caſes whatſoever, where the 
Good of the Community is the direct Object; 
and where they do not in any Reſpect whatſoever 
interfere with the Rights, Liberties, Privileges, 
and Immunities of the People at large. 
Art. 4, What the Rights, Liberties, Privileges, : 
and Immunities of the People at large are; as 
well thoſe natural Rights which are by their Na- 
ture unalienable, as thoſe reſerved Rights, which 
Compact, and immemorial Uſage, and Cuſtom, 
have interwoven with, and eſtabliſhed in the Con- 
ſtitution; as the fundamental and irrevocable Laws 
of the Land, ſubſiſting, and exiſting, between the 
Governors and the Governed. + 
Art. 5, That theſe Rights of the Crown, of 
the Houſe of Lords, of the Houſe of Commons, 
and of the People, conſtitute the material Part 
of the Conſtitution ; as the King, the Lords, and 
the Commons form the Formal Part thereof, in or- 
der to the Execution of its Government, which is 


+ If ſuch an Act as this had exiſted before the American War, 
Repreſentation in order to Taxation, had, in this Schedule of the 
Rights of Engliſhmen, of courſe appeared. And what then? Why 
then neither the Corruption of the American War, nor the Ame- 
rican War itſelf, had ever taken Place: For the End of the American 
War was to eſtabliſh the arbitrary Power in Parliament of Taxation. 
without Repreſentation, and the Means to obtain that End was Cor- 


ruption. But of what Uſe is a Bawd to obtain the Chaſtity of 


Cæſar's Wife, when the Chaſtity of Cæſar's Wife muſt not even be 
ſuſpected? When, to ſpeak without a Metaphor, Repreſentation | 
in order to Taxation was a fundamental Law of the Land, which 
Parliament cannot take away, nor repeal, nor yet dare to coun- 
ter? In this fingle Inſtance then is ſeen the Utility of the Act 
propoſed. It cuts up arbitrary Power by the Roots, and Corruption 
rots with the Tree itſelf upon the Ground: For in this Caſe again, 
as wel might Lord North now fay, I will be the Archbiſhop of 
Canterbury without ſubſcribing to the XXXIX Articles, as for him 
to have faid, as he did, with all the Corruption of the Treaſury 
out him, I will tax America eu Repreſcntation. 


founded 
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80 upon, and muſt univerſally be directed 


by, theſe Rights: That theſe Rights as natural 


Rights are unalienable, and as political Rights 


fundamental and irrevocable, whilſt the Conſtitu- 


tion laſts; and that the Conſtitution (quoad theſe 


Rights as well as its Form) cannot be altered in 
any Degree, but by and with the Approbation and 


Conſent firſt had and obtained of the whole Body 
of the People called upon for this fpeczal Purpoſe, 
in their collective, in order to their repreſentative, 
and not in their elective Capacities only. 


Art. 6, That the fupreme legiſlative Authority, 


(the Objects of which are the Duties and civil 


Rights of the People) is veſted in the King, in 


the Lords, and in the Commons, and, no where 


elſe; and that (quoad theſe Duties and Rights) as 


ariſing out of, and depending upon, the natural 


and political Rights of the Conſtitution, this Au- 


thority is“ abſolute and without Controul. / 


Art. 7, That for the Preſervation of theſe 
Rights, and that they may be handed down to 
Poſterity inviolate and inviolable, and in order 
effectually to carry into Execution the good Inten- 
tions of this Act; a Te/t muſt be adopted ſuitable 
to the Occaſion : A 7. 9%, to which not only'every 
Deſcription of Perſon who may have the leaſt 


Concern in, or Interference with the Offices or 


Functions of the State, but every Teacher, Preach- 
er, ar other Profeſſor of every Species of Religion 
(all tolerated univerſally, and without Limitation 


t © As Men have given up their natural Independence to live 
under political Laws, they have given up the natural Community 


of Goods to live under civil Laws. 2 Bog * of * | 


v. ii. p. 210. 
as 
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| ns Religions) ſhall (by the Proviſion of fit Pains | 
and Penalties) be forced to ſubſcribe and conform. 5 


$ This Ad being intended for Uniformity in the State, the 
Clergy, for Reaſons alluded to in the Note of Page xliv, have not 
been in their political Rights diſtinguiſhed from the Reſt of the Peo- 
ple at large; nor ought they, on any Account to be ſo. With Re- 
ſpect to their civil Rights or Duties, which are the Objects of Legiſ- 

lation, theſe no Doubt, ſo far as they extend to the Exemption of 
3 Services in certain Caſes, of Courſe remain. But why the 
Bod 


ody of the Clergy ſhould, by the fundamental Laws of the Land. 


be ſeparated and ſet a - part from the Reſt of their Fellow - ſubjects, 
Common Senſe cannot account for; and, it is conceived, no other 
Senſe has any Thing to do with the fundamental Laws of Society. 
Why ſhould not the Navy, the Army, the Body of Law, and Phy- 
hc, have exclufive Rights in their political Capacities, as well as 
the Clergy? And for better Reaſons, becauſe theſe are made eſſen · 
nally ſerviceable to the State, by the ciwi/ Laws of the State; where- 
as the Clergy, in many Caſes, are rendered unſerviceable to the 
State, by the ſame Laws. If the Clergy enjoy the Security of Life, 
Liberty, and Property, equally, to the full, and in common with 
the Laity, the Clergy in their political Capacities can deſire no more; 
but this is ſaid of their political Capacities merely: for as to their 
religious Capacities, they ought not only to be diſtinguiſhed from the 
Laity, but the Line to be drawn between the Church and the State 
Mould be fo deci/rvely plain, and mathematically true, that no Inter- 
ference one with the other can poſſibly take Place; the proper Object 
of each being as different the one from the other, as Matters iri- 
nal and Matters temporal can make them; as Body and Soul can 
be. The Care of the Church is the Cure of Souls. The Care of 
| the State (though too often the Killing) is the Preſervation of Bodies. 
 Thefe are their characteriſtic Differences, and the natural Reaſons for 
| their Separation: but there is a Reaſon of Policy too. Never had 
the Church the upper Hand in the State, that the moſt barbarous 
Government did not follow. Never did the Church interfere with 
the State, that Miſchief, did not enſue. | At this very Time, the 
Interference of /ome of the Clergy, with the Quixotiſm of Minifters, 
to eſtabliſn and maintain the carr and the r Law in America, 
has made the War in that Country another Craſado. Hence, there- 


ſore, no Objection ariſes to the Uniformity of the Church already 


obtained. but on the contrary inſomuch as it relates to the Religion 
of that Church, that Uniformity is fundamental and conſtitutional. 
The State, it is certain, has an undoubted Right to make Choice of 
a Religion; by which is meant, whoever approves and chaſes to 
adopt that Religion, ſhall partake of thoſe Loa ves and Fiſhr: of the 
State which are the Appropriations thereof: but this Eftabliſhmenit 
ſheuid go no farther than this, for beyond this it is to be intolerant, 

FIR J 
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Art. 8. That this Act is enadlive of no new 
Rights, but declaratory only of the original, an- 


and Intolerancy in a free State is, or ought to be, a Contradiction in 


Terms. Preſuming this then to be the Caſe of the preſent eſtabliſn - 


ed Religion, as, on the one Hand, no ObjeQion ariſes to it, ſo, on 
the other, being the Inſtitution perhaps the moſt analogous and con- 


ſentanious to the Conſtitution itſelf, it is inſomuch the fitteſt for 


Adoption; for whilſt it has as much of the Hierarchy, or old Leaven 
of Popery therein, as may be neceſlary for the 'Trappings of Majeſty, 
and the Exerciſe of Faith, it has, it is to be hoped, at the ſame 


Time, as much of the Spirit of Proteſtantiſm in it, as to have Rea- 


ſon for its Guide, and Liberty for its Object; and fo therefore ob- 
tains, as it were of Right, the Preference of the State. we 
It is for theſe Reaſons too, as well as for many others not to be 
comprehended in a Note, that without the Adoption of the Teſt pro- 
poſed for Uniformity in the State, the preſent Policy of the State, with 
reſpect to the Roman Catholic Religion, cannot cordially be approved; 
and that this does not proceed from the Spirit of Intolerancy, ut is 
thought that if Captain Cook had been directed to bring Home 
with him a Prieſt of every Religion, that he could meet with in 
his intended Voyage round the World, to be tolerated as well as 
encouraged in this Country, it had been probably the beſt Object 
of his Miſſion: For as all Reaſoning is comparing, fo it being 


by comparing that Truth from Falſehood, Right from Wrong 
is diſiinguiſhed, it had been found perhaps, upon Compariſon, 


that the Religion of the Church of England was, of all other Reli- 
gions, the beſt; and if it were not, the ſame Compariſon might 
afford an Opportunity to make it better. Nor does this Objection 
ariſe from any Prejudice conceived againſt the Roman-Catholic 
Religion itſelf, as a Religion: for ſurely every Man, and more 
eſpecially every Engliſhman, becauſe a Freeman, has a Right in- 


herent in himſelf, to worſhip God, arid “ to ſave his Soul alive,” 
in whatever Manner he pleaſes. And fo, if Tranſubſtantiation be 


the Road of a Papiſt to Heaven, who is it to put him out of his 
Way ? If he chuſes to give himſelf an annual Flogging, by Way 


of Pennance, for his Sins, as the Sect of _— Friars do: 


who is to prevent him? If he chaſes to fall down on his Knees in 
the Streets to worſhip an Image, what Harm is there done, except 
in daubing the Knees of his Breeches ? Let the Roman Catholies 


therefore have their Religion, ſo far as it is to carry them to Hea- 


ven, in every Manner or Way, both in Faith and Practice: But 
let their Religion be confined to this, by every Lock, Bolt, Bar, 
or Iron, that human Wiſdom can deviſe, or the State provide, 
Every body knows that to the Popiſh Religion is annexed a Sem 

of Politics, which being founded on the av/olate Dominion of the 
Pape, both in Church and State, and that both are equally the 


tient, 
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tient, and fundamental Rights of the Conſtitution 
both in Matter and Form; that, as ſuch, it ſhall 
be held, deemed, taken, and received; and that 
therefore, whilſt it can be ſubject to no Repeal, or 
Alteration therein, any Attempts to this End ſhall 

be conlidered, eo inſlanti, in the Movers of them, 
as High Treaſon againſt the State, to be tried 
and puniſhed, as Offences for High Treaſon are, 
_ and, if condemned, to be out of the Power of the 
Crown to pardon, &c. &c. &c. F e e 
This, or ſomething like this, may be the Baſis, 
on which this noble Edifice is to be built. An 
Edifice which, as founded upon human Nature, 
will laſt, whilſt human Nature exiſts. An Edifice 
ſo large and comprehenſive, and ſo diſpoſed in all 


Subject of Faith in its Profeſſors, this Dominion is ſo big with 
Danger to the State, that the Toleration of this Church can be 
only adjuſted by the moſt aneguiwocal and explicit Subordination 
in its Profeſſors to the State. Speaking of the Toleration of this 
Religion in England, even a Roman Catholic himſelf, Baron Mon- 
teſquieu, has theſe Words: If amongſt the different Religions, 
« there is one that has been attempted to be eſtabliſned by Me- 
1 thods of Slavery, it muſt here be odious; becauſe as we judge 
„of Things by the Appendages we join with them, it could never 
| «© preſent itſelf to the Mind in Conjunction <vrrb the Idea of Li- 
=. * sSpir. of Laws, vol. 1. pag. 447-] Upon the whole 
_. then, let the Teſt propoſed ſeparate the Politics of the Roman 
Catholics from their Religion Let the one be the Subject of per- 
fe& Toleration : Jet the other be the Object of the moſt determined 
Perſecution : let their Religion lead them to Salvation, but let their 
Politics be led to Deſtruction: For where Liberty is to live, 
Slavery muſt not reſide. — : " +6 
F The Drift of a late Publication, by Mr. Eden, in Addreſs to 
the Earl of Carliſle, being evidently ro 4-20 how this Country may 
and engt to GO ON in its preſent Meaſures of Folly and Wicked- 
neſs; and the Drift of this Plan of Reformation, w_ as evidently 
rſt Principles 
better Times ; two ſuch Politicians being not likely to meer, 
either here or hereafter, the Teſt of their Politics muſt be the Sey 
of the Nation in its Meaſures of Adoption. C 


__ 
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its Parts, for the Comfort, Happineſs, and Wel- 


fare of Society, that it may not only bring back 


our loſt Brethren in America to live under its 


happy Roof, but may tend, in England's Fellow- 


ſhip, to aſſimilate all human Kind. Under our 
preſent Circumſtances, the Habitation we are in, 
not affording even Shelter for its own Inhabitants; 


ſo far from inviting others to come among us, 
ourſelves will be driven away to thoſe better 
Regions, where the Happineſs of Mankind, and 
not their Miſery, is made the Object and End 
of eie pe ” 


t Shall it be faid, that every Goverment that has had the Shadow 
of Liberty only, in its Texture, ſhall have had, or ſtill has, its 
fundamental Laws preſerved, even with the Ho/ine/5 of Care; and 
ſhall the Fundamental Laws of that Country, where the Subſtance 
of Liberty is ſaid to exiſt, be in a State of Doubt, nay even in 
Contempt, and Neglect? The Laws of Maſes had the Ten Cam- 
mandments for their Fundamentals. Were they ever doubted, were 
they ever contemned, were they ever neglected as Fundamentals? 
Were they ever repealed by any Authority whatever? Are they not 

{ill in Force, and are they not likely to continue ſo, unleſs repealed 
by “the Omnipotence of Parliament?“ Greece had its XII Tables, 
and are we not told, that from theſe XII Tables, ** as the Source 
** and Fountain of Right, i/ued all the Streams of public and pri- 


« vate Law and Equity, by which the Commonwealth was rega- _ 


„ lated and governed? See Mart. Philo. Lib. tit. Jur. p. 471. 
Had not Rome its XII Tables, borrowed from Greece, and of which 
Livy ſays, „In immenſo aliarom ſuper alias Acervatarum Legum 
+« Cumulo, fons omnis publici privatique Juris?“ Has not Germany 
its Golden Bull, and © which, even at this Day, they ſtrengthen 


„and make Supplements to, by new Capitulations upon Occaſion, 


according as the Emperors abuſe their Power, or that Tricks are 


% deviſed, by Colour of the Letter, to elude the honef? Intention of 


that fundathental Law and Conflitution ??? See Uſe and Abuſe 
Parl. vol. 1. Pp: 29. Had not Sweden its Monarchy limited by the 
Laws of its Conſtitution, until Gu#favus Yaſa (whoſe Example we 


have been, in this Reign, bid to follow, „ them, or they auill 
&« kill us,“) made the Kingdom ab/olute and hereditary in his own 
Family? Had not Dexmark its Charter of Daniſh Liberty, but now 
indeed its Lex Regia? Had not Poland its Pata Conventa, till of 
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I have now done, what I had conceived it was my 


Duty to do; for to have poſſeſſed Sentiments ſuch 


as theſe are, and not to have given public Utterance 


to them, would have been to have abandoned thoſe 
ſocial Duties, which, as a Member of Society, 1 


am bound to maintain, For the Sentiments 
themſelves therefore I have no Apology to make. 


They are the Reſult of Common Senſe, (I mean 
that Senſe which is common to us all, the Senſe of 
| diſtinguiſhing between Right and Wrong) and 


not the Metapby/ics of Politics; nor the Wander- 
ings of the Imagination into the airy Regions of 


Utopian Commonwealths, My Object has been 


the Conſtitution of England, my Arguments Facts, 


my Concluſions their Conſequences. The Plan for 


Reformation propoſed, fimple and plain. The 
Means to effect it, tranquil, eaſy, conſlitutional, and 
eficient, I muſt therefore repeat, that for Senti- 


late ſwallowed up by a three-headed Monſter of arbitrary Power? 
Has not Switzerland its Treaty of Alliance between the Cantons of 
Uri, Sit, and Underwalden, for their mutual Defence, and Con- 
ſervation of their Lives and Liberties, and which is ſtill held ſacred 
and fundamental? Has not Holland its Treaty of Utrecht? Have 
not the Jews their fundamental Articles even for their Her 
Government? And what has poor Old he the Land of Li- 


berty, as it is called? Talk of the Revolution, and the Bill of 
Rights, and you are guilty of High-Treaſon. Speak of Magna 


Charta, and, as a Proverb of Reproach, a_fil:by Rhyme is to be 
coupled with it. And ſhall theſe Motives have no Effect towards 


Reformation Let the Guardian Angel of Liberty, let the Majeſty 


of the People of England forbid it! The Object of the Settlement 
at the Revolution was the Limitation of the Power of the Crown. 


Let the Object of Settlement zoww be the Limitation of the Power of 


Parliament! Let it be ſaid what Parliament CANNOT do! And 
then what it CAN do, will be ſtill Power enough left for any free 
Government to poſſeſs. As it is, the Power of Parliament is ſaid to 
be unlimited, and under ſuch Unlimication the Rights of the People 
have been taken away, . 


ments 


[ mc Þ 
ments ſuch as theſe are, I have no Apology to 
wake. But in all other Reſpects great Candour 
is neceſſary, much Apology is due. Much Apo- 
logy is due, for the Length of this Dedication; 
and the Apology is, that I have not had Time to 
make it ſhorter: For although the Subject -Matter 
has been long, and conſtantly the Employment of 
my Thoughts; the Compgſing, the Writing, the 
Printing, and the Correcting, from Page xxiii. of 
this Dedication to the preſent Period of Writing, 
has been accompliſhed ſince the Receſs of Parlia- 
ment, within the Space of ſix Weeks. Had it 
been otherwiſe my Thoughts had been more con- 
centered, and in gathering the Fruit, I had reſt- 
ed to have culled the Flowers alſo. As it is, 
T have only to ſay, that Truth was my Object, 
that Truth is naked, and that the Nakedneſs of 
Truth is perhaps its firſt and faireſt Ornament. 
This for myſelf. The Reſt depends on you. 
Great is the Hour, weighty the Buſineſs, and 
important the Occaſion. Let the following Quo- 
tation, therefore, from a very excellent Writer, 
as ſerving for your Uſe, be alſo my Concluſion 
.upon the whole. 
As the People are the Fountain of Power and 
Authority, 7be ori ginal Seat of Majeſty, the Authors 

* of Laws, and the Creators of Officers to execute 
them; if they ſhall find the Power they have con- 
« ferred abuſed by their Truſtees, their Majeſty vio- 
e lated by Tyranny or by Uſurpation, their Authority 
e proftituted to ſupport Violence or ſcreen Corruption, 
* the Laws grown pernicious through Accidents 
« unforſeen or unavoidable, or rendered ineffectual 


_ © through 


f 1 + 
through the Infidelity and Corruption of * 
« Executors of them; . it is their Right, an 


* qobat is their Right is their Duty, to hw that 
« delegated Power, and call their Truſtees to Ac- 
count; to reſſt the Uſurpation, and extirpate 
the Tyranny ; to reſtore their ſullied Majeſty, 
« and. — Authority ; to ſuſpend, alter, or 


- 1 thoſe Laws, and puniſh their unfuithful 


| * and: corrupt Officers. Nor is it the Duty only of 
the united Body; but every Member of it e : 
according to his. reſpective Rank, Power, and 
* Weight in the Community, to concur in ad- 


e vaneing and ſupporting theſe glorious Defigns.” 8 
n ee page 46. 8 80 
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